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<EM>ITU-T/ITU-R/ISO/IECEABRHATH DA A K51 >

BRgF CEEICEHE LA R4 & LT,
2007 4 3 HIZHRE Sz NITU-T/ITU-R/ISO/IEC
IR TS OERITA RT74 ) ZRRIT 5,
ITUNSO/IEC {ERDSEREIRCE & bIZ, WMEIEA
H AR = E B L S B = o & —ERk D FiER
7 ibas 13 Tl 5,

¥, A FT7A4 VL, TITU-T/ITU-RNSO/
IEC @ er 7St FEMAT A R T A ] IThe &,
fHiEE 1 NTU-TATU-R/ISO/IEC JdfraT Sidt],
b & 2 TITU-T/ITU-R £ + ISO/IEC JFSEEIZ B
T 5 FEF A AR (ANNEX 2 : Patent Statement
and Licensing Declaration for ITU-T/ITU-R Recommen-
dation. ISO/IEC Deliverable) K ONft&E 3 TITU-T/

ITU-R %12 B3 % Bl HE B9 e 7F 77 B Ak 0

(ANNEX 3 : General Patent Statement and Licensing
Declaration for ITU-T/ITU-R Recommendation) & ¥
MR STV DD, AFETIEMES 2 KO R E
BIFEMET 5,

HEE 2 X OB E 3 & & -T2V T,
PLEEIF ST 1SO D 7k — L ~2— 3 (http://isotc.iso.org/
livelink/ livelink/fetch/2000/2122/3770791/ customview.
html?func=11&objld=3770791&o0bjAction=browse) (Z
T, £72, MENEAN B ARBUE SRR O FgEkER
IR D 3 — 2 ~— 7 (http://www.jsa.or.jp/itn/pdf/
itn08_seisaku02-2.pdf) IZ CHM+ 5 Z LN TE 5,

Guidelines for Implementation of the Common
Patent Policy for ITU-T/ITU-R/ISO/IEC
(1 March 2007)

ITU-T/ITU-R/IISO/IEC IL@IEHFFH#HDOERA A K
V4
(200783 H1RH)

Part I - Common guidelines

1 Purpose

ITU, in its Telecommunication Standardization Sector
(ITU-T) and its Radiocommunication Sector (ITU-R), ISO
and IEC have had patent policies for many years, the
purpose being to provide in simple words practical guidance
to the participants in their Technical Bodies in case patent
rights matters arise.

Considering that the technical experts are normally not
familiar with the complex issue of patent law, the Common
Patent Policy for ITU-T/ITU-R/ISO/IEC (hereafter referred
to as the “Patent Policy™) was drafted in its operative part
as a checklist, covering the three different cases which may
arise if a Recommendation | Deliverable requires licences
for Patents to be practiced or implemented, fully or partly.
The Guidelines for Implementation of the Common Patent
Policy for ITU-T/ITU-R/ISO/IEC (hereafter referred to as
the “Guidelines”) are intended to clarify and facilitate

BLE - L£B/HA FTA

1 BB

ITU OESKBEEEEN (TU-T) K OMERREE
f9 (ITU-R), 1SO, IEC I%, EAFEICbi= v Fsir etz
BLTE T, 20 HBITRTHEDO BN A U 8A1
i 2T, BHINZEES FUEEE  ERITEE — 2%
D THEERE) OBMEWNFIZ, FHRSEDOEN
BITA R4 %52 L Th D,
ITU-T/ITU-R/NISO/IEC FLi@%sat it (DA% “Reat )78t
LW )) OEROERIL, HEMTOHFEMFIIFEE LOE
MR EHIZET IMENLTHL L 2BEL, T v
7 VA RNOETRESNTEY, & - BUsEE 2m
B SR 43 WIS FEHE 3 5 72 WD W EF 0D FE 0 AP 4 23 4
I B THAD 3ODHEAEEHEL TS,

ITU-T/ITU-R/ISO/IEC H3@453F H#t 2 i3 572D D
HARTA v LI “HA KT E0nd) I, FF
TS OEREZAfEICL, BET 22 2EXLTWY

LR

PATENT STUDIES No.45 2008.73 19



A

*kkkk  E

j[ sk KKK KKKk kkk sk sk kskkokokskskkokok sk sk sk sk sk sk sk sk sk ok ok ko sk skskskskskskokokokokokkok ok k sk sk sk sk sk ke k sk sk sk sk ok k

implementation of the Patent Policy, a copy of which can
be found in Annex 1 and also on the web site of each
Organization.

The Patent Policy encourages the early disclosure and
identification of Patents that may relate to Recommendations |
Deliverables under development. In doing so, greater
efficiency in standards development is possible and potential
patent rights problems can be avoided.

The Organizations should not be involved in evaluating
patent relevance or essentiality with regards to Recommenda-
tions | Deliverables, interfere with licensing negotiations,
or engage in settling disputes on Patents; this should be
left - as in the past - to the parties concerned.
Organization-specific provisions are contained in Part 1l of
this document. However, it is understood that those
Organization-specific provisions shall contradict neither
the Patent Policy nor the Guidelines.

LRt OE L Z OXLEOKEE LICIRMN T 5,
ISO, IEC, ITU ®& T = 7 %A MIBIFE L b O
SNTW5B,

REF T BHIBAZE T OB - BRI BRI 2 FraF 0 7
HOERA E MR EMR LTV D, ZHICE->T, B
FBAZE DR A m D D Z L WNATHEIC A2 0, IEAERY 0k
FIHEDMEZ ERET 2 Z N TE D,

ISO, IEC, ITU %, 4 - BUSFHICB D DR oo
M ZENE DT B 537, SERRF A ORI
AT, BRFOMmEfRic LG Ly, 2, =
NETEREE BREFICERLIRETHD,

FHRRE A OMEIXZOHA KT A4 O 25T
ENTWD, LLARNRG, 26 OMikmoOREL,
KR 8o A R4 ICIIK L & R4 5,

2 Explanation of terms

Contribution: Any document submitted for consideration
by a Technical Body.

Free of charge: The words “free of charge” do not mean
that the Patent Holder is waiving all of its rights with respect
to the essential patent. Rather, “free of charge” refers to the
issue of monetary compensation; i.e., that the Patent Holder
will not seek any monetary compensation as part of the
licensing arrangement (whether such compensation is
called a royalty, a one-time licensing fee, etc.). However,
while the Patent Holder in this situation is committing to
not charging any monetary amount, the Patent Holder is
still entitled to require that the implementer of the above
document sign a license agreement that contains other
reasonable terms and conditions such as those relating to
governing law, field of use, reciprocity, warranties, etc.
Organizations: ITU, ISO and IEC.

Patents: Patents refer to essential patents or similar rights,
utility models and other statutory rights based on inventions,
including any applications for any of the foregoing.

Patent Holder: Person or entity that owns, controls and/or
has the ability to license Patents.

Reciprocity: As used herein, the word “reciprocity” means

that the Patent Holder shall only be required to license any

2 HEESH
%% (Contribution) : H#iFZ B &0 bRRGETICIR L &
Nl b5 30HE,
8 (Free of charge) : fE(H &9 S3E1E, Friftes
MLZERFFFICBET DR O T R CTHERIEST 5 2 L1
BHR L2V, TeLA, s/l FEIcpeE L C,
TRFFFHER X MR D E O — & L Tam 72
Wi (ZoiEE, vA Y YT 1, —fEFEMTFHEE e
ELIHIND) ZROBRV] LN ERTH D, L
LZDOLE, FFirtEEDE8EZH I ERRL T
b, TORFMESR X, RILE, RS, AEER,
TRAEFICE T 2 BB 22 o & & o E TR ORA
(2 RS - HUSEO EREE N EL T D I EHERT
B HERR 2 £,

###% (Organizations) : ITU, I1SO, IEC

FeRr (Patents) : MR ULERHE, BRICES
< ZOMOHIEE EOER], Zib Ot % & TelAkk
DHER

FEErME® (Patent Holder) : #5F 2 i, BHEL, K&
O LSRR FED T X DA SUTFER,

HEFF (Reciprocity) : ZOHA K74 TlE “A
MER X, FTFOERTHEL T D TEFEMHEL
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prospective licensee if such prospective licensee will commit
to license its essential patent(s) or essential patent claim(s)
for implementation of the same above document free of
charge or under reasonable terms and conditions.

Recommendations | Deliverables: ITU-T and ITU-R
Recommendations are referred to as  “Recommendations”,
ISO deliverables and IEC deliverables are referred to as
“Deliverables”. The various types of Recommendation(s) |
Deliverable(s) are referred to as “Document types” in the
Patent Statement and Licensing Declaration Form (hereafter
referred to as “Declaration Form”) attached as Annex 2.
Technical Bodies: Study Groups, any subordinate groups
and other groups of ITU-T and ITU-R and technical
committees, subcommittees and working groups in 1SO
and IEC.

0, Fl—DfERE (B - Blk) CELFEMT 572012,
B (PEERHEE) 3ITH T 2 MWAORRTF SUIFFRT
PSR 2 B XA BRI S CERERTRE T 5 &
KIS DTGB DI, FEFFHER 13T & FE e (2 FEht
TETHILEROOEND ] L\WHZEEERT D,
5 - Bk #H (Recommendations | Deliverables) : ITU-T
KOV ITU-R @ Recommendations % “&h45”, 1SO KX
IEC @ Deliverables 2 “B&E” &9, [ffEE 2 (2
WA SN TR ORI R O FESEFras O 5 S (g
UEFFRIIEART L o) TIE, B - BRSO~
7o % “SrE (Documenttypes)” & RS,

HiZ B4 (Technical Bodies) : ITU-T OV ITU-R d
MREES, TORTOI NV—T, ZOMD T N—"7,
WONT, 1SO KN IEC OHAEZES, HRZEES, 1F
T N—F,

3 Patent disclosure

As mandated by the Patent Policy in its paragraph 1, any
party participating in the work of the Organizations should,
from the outset, draw their attention to any known patent
or to any known pending patent application, either their
own or of other organizations.

In this context, the words “from the outset” imply that such
information should be disclosed as early as possible during
the development of the Recommendation | Deliverable.
This might not be possible when the first draft text appears
since at this time, the text might be still too vague or
subject to subsequent major modifications. Moreover, that
information should be provided in good faith and on a best
effort basis, but there is no requirement for patent searches.
In addition to the above, any party not participating in
Technical Bodies may draw the attention of the Organizations
to any known Patent, either their own and/or of any
third-party.

When disclosing their own Patents, Patent Holders have to
use the Patent Statement and Licensing Declaration Form
(referred to as the “Declaration Form”) as stated in Section
4 of these Guidelines.

Any communication drawing the attention to any third-party
Patent should be addressed to the concerned Organization

(s) in writing. The potential Patent Holder will then be

3 KrFiE MBI~

B it oEIgi cwEM T onhTnas ko,
el OEFITSINT HBRE L, M6, BEXiX
fthh DA D BEAN D FFFF UL 53 0> > TN D HEEH O Ff
TS, EEELHIRNETHD,

ZIZTIE, “YUUIND” OFEEE, B - BUEEORM
FHEOTE DT RO Z OFEOFERZ BRI 2
TENEELWZ EEEWRT D, TRV D
%, IO IRECEDOR IS TITETNEN A &
LTW5h, X%, glEkE RERBEENMZHND
BHThA Ao, ok, HHRITMEIZ, 2o, k55
RO I D Z ENEE LWD, R ek 5
H DO TR,

RIS A T, BINEESICTSIML TR0 BERE X
HTH, HEONEZHEONEMDT, BEAMOKTHC
DWT Mk ITERERT &N TE D,

H O ORTF A ERERT D8, A KT 4 OFAH
ICREH STV D X 9IS, 1L, FEFroFK
O STt O HEARR (CRRFAEIERRT v o)
AEDRT UL B 720,

BEHORFFFICER T L oEKE, BRI
) ICERTEMEIND Z ENEE LV, BIENRE
FMEEX, D%, FRErAEREAEREREE T2 X O H
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requested by the relevant Organization(s) to submit a
Declaration Form.

The Patent Policy and these Guidelines also apply to any
Patent disclosed or drawn to the attention of the Organiza-
tions subsequent to the approval of a Recommendation |
Deliverable.

Whether the identification of the Patent took place before
or after the approval of the Recommendation | Deliverable,
if the Patent Holder is unwilling to license under paragraph
2.1 or 2.2 of the Patent Policy, the Organizations will
promptly advise the Technical Bodies responsible for the
affected Recommendation | Deliverable so that appropriate
action can be taken. Such action will include, but may not
be limited to, a review of the Recommendation | Deliverable
or its draft in order to remove the potential conflict or to
further examine and clarify the technical considerations
causing the conflict.

% THEMR) MO EFESND Z &I D,

BFSROTA KTA L1, £1=, B - BUED
RN TR (R U AME S MR RRIC b
iﬁ)ﬂ énéo

B OMeB NN - O AR ORIHDO EL L TH
A9 L, FEFHEFOF2.1 T2 2810 F0 = FEhE Tt
T2 BEDRRHER T WAL, AT BE - B
BIEZ YT HHINEE R, Tk 2AESCCl
SL, WU EENEND X HICT D, FOREIZIL,
B - BUSESUIZ OJREZ BB L, IR 72 il 2
MEE L, & 2V EHR O FIK T o 5 HIFHFEZ B
ISR LIHREIC T 2 Z L@ Ensd (ZHUCRESND
ZEeW),

4 Patent Statement and Licensing Declaration Form

4.1 The purpose of the Declaration Form

To provide clear information in the Patent Information
databases of each Organization, Patent Holders have to use
the Declaration Form, which is available on the web site of
each Organization (the Declaration Form is included in
Annex 2 for information purposes). They must be sent to
the Organizations for the attention, for ITU, of the Directors
of the TSB or the BR or, for ISO/IEC, of the CEOs. The
purpose of the Declaration Form is to ensure a standardized
submission to the respective Organizations of the declara-
tions being made by Patent Holders and, most importantly,
to require in the case of ITU, and to strongly desire in the
case of ISO and IEC, supporting information and an
explanation if a Patent Holder declares his/her unwillingness
to license under option 1 or 2 of the Declaration Form (i.e.,
declares option 3 of the Declaration Form).

The Declaration Form gives Patent Holders the means of
making a licensing declaration relative to rights in Patents
required for implementation of a specific Recommendation |
Deliverable. Specifically, by submitting this Declaration
Form the submitting party declares its willingness/
unwillingness to license, according to the Patent Policy,

Patents held by it and whose licence would be required to

4 B OFHAROE/BIFHOESHN

4.1 FRFEHAERO BH

B DR FFE T — & N — 2 AR 72 T A TRt
T D720, FErEE IR A ERA A L
X172 5720, FEFAR T ERRRUI RO U = 7Y 1 b
B SN TWD (BEOD, Brdrs i ER 0
BEATIRMT ENTND), Ehve T ok L
JFiE e o7, ITUD G A ITEREEEEL R
(TSB) F7-i3MmfiE(E R (BR) DJsE (Directors),
ISO/NIECO & 1T H# K (CEOs) %6 CTh D, Fatis
BIERR D BB, FrrHER |2 K 2 BILRARRE~ D 75
EORM AR EL T2 L L, SDICHEEROD
I, FETPHEE DIRER AR I E AR DL X2 D B R (2 4L
0 EREFFET D EENLWES (0% 0, BRFAERE
BERO3DENE CHIIT 254) 1, HREHHE
T2 2 EZITUDEAICITNEE L, I1ISOLIECD
BAITmIKRDOTWEZETH S,

RER A I BRI 1, (2 O - BUSED
FEWENZ LR R \Z B Ao B EHEFFE O o4
ZRLTND, FRZ, ZOFRFFRHERERORHICE
0, RHEFIXE SFTA L, BRI - B Z T
Oy ST AT RIZ M 5 72 O\ SR FFRE A LB
725 & b DRI 2 EMiFFS OB R OA &
BRI TEST D2 L1 5,
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practice or implement part(s) or all of a specific Recommen-
dation | Deliverable.

The statement contained in the Declaration Form remains
in force as long as it has not been replaced, e.g., in case of
obvious errors.

Multiple Declaration Forms are appropriate if the Patent
Holder has identified several Patents and classifies them in
different options of the Declaration Form and/or if the
Patent Holder classifies different claims of a complex
patent in different options of the Declaration Form.

4.2 Contact information

In completing Declaration Forms, attention should be
given to supplying contact information that will remain
the
Department” and e-mail address should be generic. Also it

valid over time. Where possible, “Name and
is preferable, where possible, that parties, particularly
multinational organizations, indicate the same contact
point on all Declaration Forms submitted.

With a view to maintaining up-to-date information in the
Patent Information database of each Organization, it is
requested that the Organizations be informed of any change
or corrections to the Declaration Form submitted in the

past, especially with regard to the contact person.

Frt i I ERUS RS S Ve I, B A S 972
R DI=DITELEZ BN L GEZRE, 2z R
T2,

FratHEBR DN RO DRFFF A MEGE L, 16 2R
FRAP O R D RIRBACHTT 256, LT/ X
13, FEERFMEE DS LI O RERF O MEZR B2 DR
72 B BI85 6, BEORHT AR
DM EE) TH S,

4.2 FEAET

Fraf R I ERERICRAT 28, BlChl- > THER
WS 2T T 2 L O FET D 2 EMNEE L, AThE
RGN, HRE) - R AR ONEE” L A —
AT RLARICT S E LW, £72, AffEThIUE, HF
F, FRCZEEMAET, RET 5T ToORFEIE
FRAUC[F— DS A AT H Z EDREE LV,

% T O “BTFEET — 7 <=7 OB E R
CRATDIT, WRICHH S R II B O &
BB BT AT (& 0 bi IS HICE L)
& Tl (SBT3 2 & AR BID,

5 Conduct of meetings

Early disclosure of Patents contributes to the efficiency of
the process by which Recommendations | Deliverables are
established. Therefore, each Technical Body, in the course
of the development of a proposed Recommendation |
Deliverable, will request the disclosure of any known
Patents essential to the proposed Recommendation |
Deliverable.

Chairmen of Technical Bodies will, if appropriate, ask, at
an appropriate time in each meeting, whether anyone has
knowledge of Patents, the use of which may be required to
practice or implement the Recommendation | Deliverable
being considered. The fact that the question was asked
shall be recorded in the meeting report, along with any
affirmative responses.

As long as the Organization concerned has received no

indication of a Patent Holder selecting paragraph 2.3 of the

5 [XEBOEE

B ORFF O HREARIL, B - BEEORE 2k
ADNFMEFmD D, LT, BEINTEE - KK
FORFBMIRICH T, FHEMEZESIT, BEIIhE
BE - HREICKEDO B 5 5 BRI ORFF & T~
TOHXOEGHETHZ LITRA D,

BN ZEE S ORI, #HE, 2@y ek,
BET O - B Z T 2 L CRE L A DR
WZOWNWTHISTWVDARNDNE ) InEmiasn &
27255, BMOERKIX, BEMNRS LD LHEE L &
HIT, BEOBREZIFTE SN TR DU,

R D O B T 82 38 A BIR L - S 0@ %
BfR2 TSk B2 T20WERY, 2o TRk o
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Patent Policy, the Recommendation | Deliverable may be
approved using the appropriate and respective rules of the
Organization concerned. It is expected that discussions in
Technical Bodies will include consideration of including
patented material in a Recommendation | Deliverable,
however the Technical Bodies may not take position
regarding the essentiality, scope, validity or specific
licensing terms of any claimed Patents.

iz TN ORANTIE - TEE - BUEZ KGR 5
ENTE D, HINEERITRIT Dikim T - Bk
HICHF TR S FHZI AR 2G50 2
ERHIrFESN DA, HIFEAERL, TRESNRFFO
WZEVE, #PH, A, B SRR DRSO
W, S B2 R ILEIT 2R,

6 Patent Information database

In order to facilitate both the standards-making process and
the application of Recommendations | Deliverables, each
Organization makes available to the public a Patent
Information database composed of information that was
communicated to the Organizations by the means of
Declaration Forms. The Patent Information database may
contain information on specific Patents, or may contain no
such information but rather a statement about compliance
with the Patent Policy for a particular Recommendation |
Deliverable.

The Patent Information databases are not certified to be
either accurate or complete, but only reflect the information
that has been communicated to the Organizations. As such,
the Patent Information databases may be viewed as simply
raising a flag to alert users that they may wish to contact
the entities who have communicated Declaration Forms to
the Organizations in order to determine if patent licenses
must be obtained for use or implementation of a particular
Recommendation | Deliverable.

6 FEFMEHRT —FN—2R

BUSER 7 v X L )E - BUSEH O OB h %755
2T 572DI, & THRR) 1%, FRrmmEsElc k-
THHE SN2 HRD DR S N D RFFFE T — &~
— A& NBAT D, FEFIEHRT — & X — R ZIIFFE O FF
BT AEMA S DD Z L, B0iE, T ko et
WITE DT, b0 ITREOENE - BUSEICED D5
I OBESFZONWTOFREED L ENTE D,

BB T — 2 _X— 2 T M K OS2 2 ORFEN
72, THEMR) (CHERE SN ERB KBS LTV A I
WERV, FRFHEHRT — 2 N—21%, FFEOEE - Bl
F&HR DA ST FE R\ B9 2 R o FE i FF ik 2 HuAS:
pev VR AP A AVIEY 2l . e AW e YA 2K I At o
B LM L FEREERZIA S LT20F
\CHEBEAMRT 7 7 7 E2BICET WA E, BT 2L
HLTX 5,

Part 11 — Organization-specific provisions
Specific provisions for ITU

ITU-1 General
Declaration Form

Patent Statement and Licensing

Anyone may submit a General Patent Statement and
Licensing Declaration Form which is available on the web
sites of ITU-T and ITU-R (the form in Annex 3 is included
for information purposes). The purpose of this form is to
give Patent Holders the voluntary option of making a
general licensing declaration relative to material protected
by Patents contained in any of their Contributions.

Specifically, by submitting its form, the submitting party

H2ER - FARRBIDIE
ITUER DHRE
ITU-1 SR IAERX

HTH, ITUTHRITURD Y =7 A R AFA]
REZe “CIERRRF A B AR T LN TE D
(BB DT DI FE R A ER 2 MR E3ITIRGT
T2), ZOKXOBINL, BEFHEEICKL, O
THEEOFEIGENDIFTTRESNTLHLDD
HIAICD 2 — R FERMFFEDOES EITH L\ D,
HEMBIROSMEZ 5252 L ThD, BARMIC
%, ZOBEROIEHICE T, ZO#REEN Tk
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declares its willingness to license all Patents owned by it in
case part(s) or all of any proposals contained in its Contri-
butions submitted to the Organization are included in
Recommendation(s) and the included part(s) contain items
that have been patented or for which patent applications
have been filed and whose licence would be required to
practice or implement Recommendation(s).

The General Patent Statement and Licensing Declaration
Form is not a replacement for the “individual” (see clause
4 of Part 1) Declaration Form, which is made per Recom-
mendation, but is expected to improve responsiveness and
early disclosure of the Patent Holder’s compliance with the
Patent Policy.

The General Patent Statement and Licensing Declaration
remains in force as long as it has not been replaced. It can
be overruled by the “individual” (per Recommendation)
Declaration Form from the same Patent Holder for any
particular Recommendation (expectation is that this will
rarely occur).

The ITU Patent Information database also contains a record

of General Patent Statement and Licensing Declarations.

(IR L7 EPOREO UL T N THEIE IS
BENTEY, TOGENTH BRI CRESND
2y, XIIRFFFHREE D OEA 23 A, £ OFEMI T E M
PR LR L IR D580, EEDPIAT 23T TO
Frat O s b2 BEREEET %,

ORI EARD 1L, BEEIER SN D
MoO” e ERA (FLEOAHZ Z]R) (1Thi> T
RO Db DTN, RS ORFFFITEH DO EESF~
DFIGOEE & BRI OFHREFR IS D,

CHIEMORERFEIET 1L, ZLBEAORRWIRY, 2
NHHERF SN DN, [Fl— DORFFHESR D B DR E DB
R % @Rl (Eismo)” FarmERRIC X
STEEXTLHZENTED (ZHUTMmIZLORAEL
RN EEHFT D),

ITUDRFFHER T — 2 N — A% “CFERRF
DFER b E T,

ITU-2 Notification

Text shall be added to the cover sheets of all new and
ITU-T and
appropriate, urging users to consult the ITU Patent

revised ITU-R Recommendations, where
Information database. The wording is: “ITU draws attention
to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed
Property Right.
concerning the evidence, validity or applicability of

Intellectual ITU takes no position
claimed Intellectual Property Rights, whether asserted by
ITU members or others outside of the Recommendation
development process.

As of the date of approval of this Recommendation, ITU
[had/had not] received notice of intellectual property,
protected by patents, which may be required to implement
this
cautioned that this may not represent the latest information

Recommendation. However, implementers are

and are therefore strongly urged to consult the ITU Patent
Information database.”

ITU-2 3&%n

T RTOHFRE OLETIROITU-T « ITU-RDENE D
RS, ITURRFE ST — 2 RN— R &2~ 5 X o FIHE
(AR BRI, BEIZS U CERE L huide o/
VW, FIUIRDOLETH S -

“ITUIL, 2 OYVE O FEHEIZ 5 O FRIFT A HED
ARG END ATREMEICERE 2T, HEEFEOMNITE
MEDFEL, A0k, WA SV TIE, ITUR v o3—
NIFENV SR 7 o RS L nWEsE o WTh
DD ERINTDE DT, ITUIRA S O RS /R &
AN

ZOREOKRBIZ, ITUIRZ 0fE2FEiid 25 ET
VBT, RIS Ko THRGE S M PE Ol i & 5
I [Hlto72 /Bto T ], UL n, FEhiH
I EFERE TR T EIXR S 02 b Ak
L, &> 7T, ITURRFESRT —Z X—2A %5 L9
< HEET 5,7
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Specific provisions for ISO and IEC

ISO/IEC-1 Consultations on draft Deliverables

All drafts submitted for comment shall include on the

cover page the following text:
“Recipients of this draft are invited to submit, with
their comments, notification of any relevant patent
rights of which they are aware and to provide sup-
porting documentation.”

ISO/IEC-2 Notification
A published document for which no patent rights are
identified during the preparation thereof, shall contain the
following notice in the foreword:
“Attention is drawn to the possibility that some of the
elements of this document may be the subject of
patent rights. 1SO [and/or] IEC shall not be held
responsible for identifying any or all such patent
rights.”
A published document for which patent rights have been
identified during the preparation thereof, shall include the
following notice in the introduction:
“The International Organization for Standardization
(1SO) [and/or] International Electrotechnical Com-
mission (IEC) draws attention to the fact that it is
claimed that compliance with this document may
involve the use of a patent concerning (...subject
matter...) given in (...subclause...).
ISO [and/or] IEC take[s] no position concerning the
evidence, validity and scope of this patent right.
The holder of this patent right has assured the I1SO
[and/or] IEC that he/she is willing to negotiate licences
under reasonable and non-discriminatory terms and
conditions with applicants throughout the world. In
this respect, the statement of the holder of this patent
right is registered with 1SO [and/or] IEC. Information
may be obtained from:
name of holder of patent right ...
address ...
Attention is drawn to the possibility that some of the
elements of this document may be the subject of patent
rights other than those identified above. ISO [and/or] IEC
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shall not be held responsible for identifying any or all such
patent rights.”

D—F T TR TCEMRTL2EEE2AI bOTIER
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ANNEX 1

COMMON PATENT POLICY FOR ITU-T/ITU-R/ISO/IEC
The following is a “code of practice” regarding patents
covering, in varying degrees, the subject matters of ITU-T
Recommendations, ITU-R Recommendations, 1SO deliver-
ables and IEC deliverables (for the purpose of this document,
ITU-T and ITU-R Recommendations are referred to as
“Recommendations”, I1SO deliverables and IEC deliverables
are referred to as “Deliverables™). The rules of the “code of
practice” are simple and straightforward. Recommenda-
tions | Deliverables are drawn up by technical and not
patent experts; thus, they may not necessarily be very
familiar with the complex international legal situation of
intellectual property rights such as patents, etc.
Recommendations | Deliverables are non-binding; their
objective is to ensure compatibility of technologies and
systems on a worldwide basis. To meet this objective,
which is in the common interests of all those participating,
it must be ensured that Recommendations | Deliverables,
their applications, use, etc. are accessible to everybody.

It follows, therefore, that a patent embodied fully or partly
in a Recommendation | Deliverable must be accessible to
everybody without undue constraints. To meet this require-
ment in general is the sole objective of the code of practice.
The detailed arrangements arising from patents (licensing,
royalties, etc.) are left to the parties concerned, as these
arrangements might differ from case to case.

This code of practice may be summarized as follows:

1 The ITU Telecommunication Standardization Bureau
(TSB), the ITU Radiocommunication Bureau (BR) and the
offices of the CEOs of ISO and IEC are not in a position to
give authoritative or comprehensive information about
evidence, validity or scope of patents or similar rights, but
it is desirable that the fullest available information should
be disclosed. Therefore, any party participating in the work
of ITU, I1SO or IEC should, from the outset, draw the
attention of the Director of ITU-TSB, the Director of
ITU-BR, or the offices of the CEOs of ISO or IEC,

MHEE1
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respectively, to any known patent or to any known pending
patent application, either their own or of other organizations,
although ITU, ISO or IEC are unable to verify the validity
of any such information.

2 If a Recommendation | Deliverable is developed and
such information as referred to in paragraph 1 has been
disclosed, three different situations may arise:

2.1 The patent holder is willing to negotiate licences free of
charge with other parties on a nondiscriminatory basis on
reasonable terms and conditions. Such negotiations are left
to the parties concerned and are performed outside
ITU-T/ITU-R/ISO/IEC.

2.2 The patent holder is willing to negotiate licences with
other parties on a non-discriminatory basis on reasonable
terms and conditions. Such negotiations are left to the
parties concerned and are performed outside ITU-T/ITU-R/
ISO/IEC.

2.3 The patent holder is not willing to comply with the
provisions of either paragraph 2.1 or paragraph 2.2; in such
case, the Recommendation | Deliverable shall not include
provisions depending on the patent.

3 Whatever case applies (2.1, 2.2 or 2.3), the patent holder
has to provide a written statement to be filed at ITU-TSB,
ITU-BR or the offices of the CEOs of ISO or IEC,
respectively, using the appropriate "Patent Statement and
Licensing Declaration" Form. This statement must not
include additional provisions, conditions, or any other
exclusion clauses in excess of what is provided for each

case in the corresponding boxes of the form.
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