KEBEZFEHEIZOWNT

The U.S. Trademark System

% Hb A& T
Kanako AYA

Pix  ThslcsiT o6EM ],
WHIR ZZ T T2 FHIZOWT, FTz,
HETIEL,

1. [XL®HIC

2008 FEDE B — 4], KE=a— 17Uy
—MizhHsr 77070y BT =R -0 — -k
A —|ZF\WNT MIP DA L U CRE I E 2
R S TIEW, AR, RKFE~OFHRZEEOR
KRETANZOT, KEREREIZOW TR S
THELSZEET 5,

2. FREERLEHFIR

A AR T D PRI LB ERIT K THERI 3 382k
T5 TEEEFR] ITES DO THLHDITKL,

KENZ I 2 P NS K - THERI DS F8 A4
o MERER] ICESKHETH D, PEIEMREIC
B3 2 HHIEETH DT N LEFE 25:(d) T,
IR TEROEE L LT, RRERFREET (UL,
TUSPTOJ &7 %,) ITEERI TV DR XIT
LIRT2> B ADMEH LT 2 S SR LTV D
PR | 22 Cnb, L, 7 LiEfEL
Hime, axrn—IckoT, LIHMAZEBL
EDPHERNZTSET 5L W) EX NS LTE
D, ZHET N DERIER LD D & Z AN
WOITEMDOEFETH L, 2%V, KEICKT S

MEMES ) X MERBEE 7oL, HEAERLHRMT 2 KERMEHRZES L
IKHIZT2HF =T = RIZONT, HREZZZ 2N BIEREMS

DA DAL, 2F L m—|C L AHEF &
LUV TOBERHIE, ZHUThnz TN A
(ZHIE T 2 BERHIE L, ZEMEE L o> TV D,
AFE IR IR SR (2> W TR S TIEL,
MR LIS D03, BEHIE L XV > THEHE
BTHDLID, B ETHEITHEMAEPHER Z I
BT 2EWVIBXFNVRIHEE o T-HIETH D,
Bz, JeATHERE LV, %RITHERE DI85
T WS 2 b LIFLIEHY, 0L XX
FATHHE DN RE LB L THRY, #H 255K
50T, BABREITHERECHLZLEFS
ZLiThD, bbAA, BRETHAONIZEDOH
FELTHEIENHIZELH D,

T, #EEL T A Y v b eI, A
BICHES 72 O1E, Ak TOME R X 2
Hagrs L TBIE, ERo X >R 27 25/

*  RERFITRRSS R AR AR v Eh A BE  pEEEEh AR
RANMERIE AMERERERE
Assistant Director of Trademark Trend Research, Tech-
nological Trend Research Section
Assistant Director of IP Human Resource Development,
IP Human Resource Development Section
Policy Planning and Research Division, General Affairs
Department, Japan Patent Office

¥55FAZ  PATENT STUDIES No.49 2010/3 55



FRIZORD, MR Z D RBNATHETE 5L WO KT
bHH, —ICEZLN TS AT v M, U
TIZHEET 5,

> MERHERITH D Z L OHEE §7(15US.C.§
1057(b))*

BERAEIT, BEk ST &K N2 ORGED
B, BEE DI NHENTH D Z
&, BEREOMEMHETHD Z & OHEEER &
%,

> 2XICB T M OES § 7 (15 USC. §

1057(c))’
KB W TR ERE W « IR D EEED
fEHEERIERR S D,

> MERIE CTH D Z & OEO#E §22 (15 US.C.

§ 1072)"
BRERIE D BERIT S PR OFT A HED F ok
IZOWTOEMTH S L S5,

> —TEDZMO TR D rarEsd HHE D R w4+
MR § 15 (15 U.S.C. § 1065)°
BRI LT B Gk S LT R AR O 28 B G 1 ik
e L CSHEMER SR, 2o, BUZESIZE
WTHASN TS HDIZSNT, —EDSE
RO, UEMEF ORI OE GO Z LN
TER D,

> BiR (U.S. Customs & Border Protection) ~~ H
iH
HRB G S N2 PEEIE, BT — & X—
ANGLEREHEET H LN TE, REMEK

BRCELILDDFERLETDHILENTE D,

3. BEIIZH1F5HEFH—Use in Com-

merce

HRBERE T DR S, BONETHHETH
LT EEOBITH, R TEEM L LI i3
LD, TUNKIEE 45 T, THREICBIT S
i (Use in Commerce) | &9 HiEE, #@HE O
PG | DWW I 1T DIEEOWMERMBEHN TH - T,
BRI OW T O ZBIRT 27201217
LbDOTIHRVERZERT 2L ERL TV D,
FZ OV T, TN D FIETH, 7
b, B, TAUCEEHE T HR R, L5 ITIRAT
SINDETRT IS ND D, FITMEMLD
MWE EZDOX T eNnTERNnE XX, £
Ot L < T2 OMREICET 2 FBHICH S,
MO, TDORESNEGNIB W TIGTE S350 XE
Bk EShoBEA L LTW5, BHEICHOVWTE, £
s, EHE O XIIAEFICBWTHERE L <IX
KRS, 1D, FOBRBBIGNIZB W TR S
DD, UFXEDOEEEN 2 LLEDOMIZENT, X
ITERERONEICB W TR S, 2D, &%
et T 2 BN ORBICEET 2 BBIIEE L
TVLHEE L LTND, 7 U NLEORIET 5 T
GBI D) ITEET 2 ENRFoiLie s
—2FZL HDHN, £T HEH) [TV TH o7
Procter & Gamble Company v. Johnson & Johnson,
Inc. {4 (485 F.Supp. 1185(S.D.N.Y.), aff’d, 636 F.2d
1203 (2d Cir. 1980)) Z LA FIZHAITT 5,

ZOHEMIE, FEDEE O [Assure! ] 23
HOPGIEWE Sure] ZREFTDHLEFRLEZ LI
MRE D T, 1916 FEOFEFHIRICE T 5 (75
FEMEZHERF T D72 0I2I, BORM, 4 HI, HER
HMFFOALZBEH LA TEA+STHL D
HIRAEILY P, FENTSHICR O TYREaE %
AL TWD EIEEAT, BEIIIRDEINL L
XThorERm LT, LnLaens, fras [+4+4
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AER ) AAERT 2 ONIBET 2 TR TOFERE
I EL, 7 — A r—2ATHErEN D b
DTHY, KIFIZBWTIIREA Y T L DR
EMT a7 7 AOFENFEHSND Z L Lot
JFEIZ AR 7 Z > K% [Major Brand| [Minor
Brand] [No Value| @ —=BtfEIZE L, FEMRAIIC
LT 2bDL, EoMEHLTWRNG
DL %, [Minor Brand| &5 7 2 VI35
L T 7z, [Minor Brand | (34 LE L 23T 41,
[Major Brand] 5-#%, & L <i% [No Value| [F#%
MRESND, SHITHENBEEICLY, Py
F 1% Minor Brand] (27748 S L7245 R6iih & 50 /3
7, & 10 oMo X ofRaShTEk
D, FEERIT 12 F£HIChEY ThEFITL TN
DTH D, #HHPIE, JFHEDZ DX 57 Minor
Brand 7’1 77 JMZEBIT LML, 64 HE
T, BEOMMENERLEIEARVWE L, K
IATEE RTRE 22 MR 2 A7 L T LIl L7,
wiz TES!
Pictures Corp. v. The Williams Restaurant Corp. F{4:
(929 F.2d 662 (Fed. Cir. 1991)) Z#EM4 5, &
X, 7 x v —MoO A=Y LW +HT
BOZO’S| LW HAHID VA MT & “—iff
RELTREY, YL A T 4 & @ pEiE i ik
LTWe, A=Y UETRy—MNDOA 74 2L
WO Iy ENET = =N B ENT
WD RAEPHICEEE L T D, ED LA T R
INBROFATE I BRI S TND L) FHRICH
UMEZR Do 7228, I B oM B RAT B (R
SNDHTETTIET v ALEOHET D THHI I
IFEZY Lawn & FEiR LT, Zhuskt L, B,
T UNDIEZRBWT THGl) Lid DEFEE S
ERNZHIHIT 5 2 &N TE 5T X TOWE| & Ehk
T5) LERINTEY, ZOMPRITALED LD
M ER @A E R I T 5 TGl 25t

\Z DU T4 - 7= Larry Harmon

LLEHRT, ZOWMBIOREIZHONT—E LA
NOIHELFTH Z LILTE 0L, JRE
DFRAEIRT T,

ZoEOI, EHEREZAHRLTOIEICENT
%, [Use in Commerce] (24722 0G0 0N I ZHE
RO > T A2 L2725, L L2
5, BEREZEOHARICBWNT Y, A EIEEEH
2DV TE S D PHEIESS 50 S8 [k L C 3 4RLL
FAEH L TOZRWEEEMEIIR D IEENS D) &L
THHFERORERZLRVIAALTEY, [FNEE 2
FIBIHESNDBEED IR OB &N EHEE
b DL TNDLI EIFE I ETHLAR,

4. FHESEMEBELE fraud

KENE, EHFEREZHRAT M- 0LEETH
Do MOTE, KETREAZEICHL, BEIEOH
FEZ: & L CHG| EofER%Z RO TV, BT
BTk UONBERESC BT 2 %
RKOTWD, HEEANE, FEEMH - HBEITFR DR
ERAFEHINTWLZ E2ESTIMRELE LD
2, BAIOERAELZREL, FEOfHRA%
RHTOI0NEND D, BB L L THEREZ KD
TWDHIZTERWED, EHEZHEL TR T
HHEZTIXTE 2D THD, TN LIEE |1
ZbYD)TI, [H2EN, TOEZZTRTIRID
TC, EmEARGICBNTHEMAL LY LT 5HE
REREALTND & XL, HZAlE, USPTO IZ
FTE D FEE LT L, 230, BEENED HEER
2K D HBEEREA CEEE S SR E 4 5
THZLITRY, ZOREED FREE~ORFKE
FHRTHZENTEDH) LT, HEHER (intent
to use) ZHDS HBEZRO TS (LLF, TITU
) &9 %), ITU MBAICEE LTI, HBEAITE
BEOERAERZES T MR EZ I IE2
59, o, —EHRENICHER 2S5 7 5Buk
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T EPEEOM A RARZRE LT o iuny,
ITU L, BICENEELZES LR E 472
M2z Llcko THFEEZM ST 2 X 5 7ol E L
HICERIBENR b -T2, ZOXo7ek%
NEE/IMET 72012, 5 1 FRO)DIZBWTIEAE
AIizoWnWTo EREZEIX (bona fide intention) |
NDROHLNTEY, YEMEHERITEEE#ROD
DTRIFNERSRNEENTVEDTH LS,
Z MIZRE3E L C, Medinol Ltd. v. Neuro Vasx S+t
(67 U.S.P.Q.2d 1205 (T.T.A.B. 2003)) #1425,
ZDRNCBRERO B A ED D T U /NLIEF 14 &
W TR 2L LT5, & 14 &£TIE, FFiK
(fraud) |Z Lo TREBREN 2 SN2 HA, FElE
MPBEES N TWDIGE, FEESEEATMEL T
WAHYE, FREDSHERER TH D5 A12IE, MikAd
BIIWHOTHRDET ZENTEHE LTINS,
AU, BEERANTRER S THRA ATk
KB T—FT )] IZONWTITU HFEZ L, D%
RN EZE ST 2R FE L2 U CHER 2 IS L
Tl ETrE D, £DMEE, #HEERANIZAT b
IZOWTITXEEBERE AL L TR o 72l b e
oo, HHEESTOHMEFELREL, X7
YR EDT =T IVDOMIFIT OV TG Z BUE L
OThHD, T L, FEHKIC X o TRgiE ek
DEUS S 7 & OB TRGAE B SR O BUH R H O FF
KRB E Tz, YEERATAT > MoV Tl
HZ2LTWRNWZ L2, BEMPIRVIEINAT
AT RN E LT, ERICEHEZLTWDL A
T =T IO T DOREKITHEFF SN D RETH D
EFEEL, LU 5, USPTO O Pk
(T.T.A.B.) 1%, FFHRZRERT 2 DIT ek A D 8]
R Tl <, T LARBIMICHRINTZEX
ThdE L) 2T, #EERATFEBERICBW
TAREOBRENI SN BAEE SIUTHREE 7
ST Z ExHo>TWeh L IEHE > TWZiET T

HoloZ &b, FEMBRICK T DFFR AT
HeElL, BT—FTNCONWTOREE TEHEDY
HTLHW LD Th D,

ZDOX DT, HEOBERETRERD b5
MEEET MR EICFER (fraud) 23 > 72856
21, AREFEHA LTV DEL - ZBIZOWNTOR
FRETOHRMVIHSIND E LIZERTRET—2R
Thd, MHZESTLHEENEEIE#ROER
ERALZLOTHD Z EOEBEMEN D DN ZDH
AT W nERS,

5. BIEHEDRE

WAL, FAEEHED NIRRT 2 7 — A 28 %,
R LBV, FE FHEE S 7 PR TSR
HOXR LD, 7o NEH 45 £ T
[ Abandonment (J%3) | IZDOWTLLTFD X S ITE
#LTND,

WX, ROFFEOMNNNE LT & &g, T

SNl DRI,

(1) EHBHORERZRL, HE®ELEZ &
HRAEBOERN 2N &%, R o H
Yoz LT D, MkpELTE 3 FEROAE
AL, BEO—IEOFHLE T 5, fEED If
M1 &%, @EOEITADOBEIZK T 5Y
FIEBEORFERER TH - T, HIZERIC
DWVWTOHERZBRT H7-DI/TbiLd b
DTRNLDEEWRT S,

(2) MEAKROEEATAZEZD, TTAEEOITH
ORI LY, ZOREEED, ML X —
EATH-T, FHISH L TXIZEEL T
FAEEAME S5 b DIZHONT O — R4 B
ERDIDPXITENLADIE TR L LTO
BREPERIEDIRE o722 L,
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k5 (1) @ Tt L= 3FEMOARMEH] 1%, H
ARTHMEATUEFEH OG5, HED
FAMEZ RV, (2) D%B TZNLS O T
BLLTOERLEAIEDLMHRL LT L)
MEINS ZERDON, BELIRD2OD T —
AMMBWEITIEZZR W E- S,

Clark & Freeman Corp. v. Heartland Co. Ltd. /4

(811 F.Supp. 137 (S.D.N.Y.1993)) 1%, Fat=HEAS @
W51 7) (good will) | & & HITBIZS R WGHE

(T U LIER 10 ROFEEEM 2Tl S 720y
), TIRSTFEJE (assignment in gross) | Z AT 5
ZlEy, FERE U TOYMEEMEITAEES N
LDOERIENDE LIS —ATh D, #HEIT,
1985 4 7 A 75 [Heartland] &9 FEFEEDOfEH %
BAAE L, A 1X 1986 4= 4 A 225 (A U < [Heartland
OIEMR Z B L7c, S A BR Ad 13k A o
PRAG L V1R CTH D03, [T 1987 RIS =H 05
MR ZBIRS LTI Y, %8 =& 13 1983 £ b

[Heartland| ZfEH L TW=Z &0nh, JHERS
IR SR DB INENL 3 8 D & R LTc, Ly
L, #8513 2 OFEJEDS assignment in gross (2572 5
E LT L7e, ZAuzxt LEHIPTIE, good will
EEBITBEEIND EWV) DL, FEEANEEZA
DS - HBIS, BEAIRE, E2 52 VRE
D T3 7P (substantial similarity) | 73 22
ThHE LD X T, Fr—Ar—)5 substantial
similarity & 13 VE OFLIELL ED 02 EKT 5 |
EDRMGE R UTe, ARIETIE, FEEAORE S IL
N7 =Y Th Y, #EXNTh DRSO I
THEE OB EHANA T 7T =Y ThoTe,
HIFTE, MR O+ ic Kl En G s & L,
JE O #LOlEAE DS [Heartland | O PFEEDMT
SNz BT, i AN THESL S VT REE AN D4
FEAETHZ EITWnWTHA S L L, £
To, BREDSTREND O OEED B % £ THRIEA

A PICHEERS O B AR Tzl v )
HEN, YEFFE N good will & & HIZEEZ ST
EoLLTnibwd kv, HICRIITMEL MR L
9 ERAB TN LRI AL, FHIFT Ok 522
EHZTOTHD, fRE LT, HiLEEILED)
ThHY, o, REOEEHETIEEENT- DL
HrrpEhb E L,

¥ 7z, Barcamerica International USA Trust v. Ty-
field Importers, Inc. Ff: (289 F.3d 589) 1%, W&
B A /KL T4 A (naked licensing) | 7235 5
ELTHMERZE L b D LA EhD &L
Ter—AThoD, JFEIXT A NIDOWTORGIEME
BEZFIITAVALEDOER, 7420 AR
FNZBWTREERFHEZHR T TWehoTe (E
BRUCIHENFAT LI EEHR L VT, KeUA
VERBMLIZEVWIBLORES T ThH o),
PEILR =AM LA &2 T AU BTl
HIE LT & 24, U ORI DAL 2 K->
72728, EFT A & A7) naked licensing Td 5
EERLTHFOTLDORART—ATH D, mEEH
R TA BRI, WEPHTERT LV O
FEDOBEREZ R O FER L R D728, PAREHEN U
INTbD LB IND, £, FEE, 1794¢
YI—OELUA VIIRETH LD, NRITY
HREOL ETA B —ORMET 5 U 1 Tk
PhH Z L3, BRI A R ATHD) &
Famllze L Ued s, HHPNE, HEU A~
D B D BB 8O DME O D T AR A W 2 2 B
BTHY, BCOITA B P—oRfEEN DY
PR DA ST P - BB ORI E D — B
LTWTHEEICE > TTHREETHD EWVH 2 &
DLEI2DTh o> T, A3 naked licensing |Z3#%
B, BREOHEMHEIBGESN-bD L BT L
T L7

KETH HARTHHEEOMKEELX, OMTERR,
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S)

mBERGE, @BELBINETHD LI TNDA
THELTWVD, BATIEINLOMKEZELR
O XD R 2 b o TR BEES N2 b
DEHIINDZ LiF7ev, 7272 L, naked li-
censing |%, HARDRGEIES 53 &3 f A HEE
ST FAER 1T K DB O HIZ L - T
o B RRERRCHEFTIR R 2 5 & i 2 L e Bl 2 %pd
EMEDRRVIE S D D & LIEHIERE 2%,
RFFREHIE ORI £ 2 — T EE ~OleE Ik
DFBELLTVDRICBVWTAEL LTS L E %
%, Fiz, assignmentin gross I%, BATHIE XD
PUTHRY 3 2 BB 1T A0S, HIESS 12 456 1 |
IZBWCHEHIEMEN ZDEHEL L HIZT 255
STHEET HZ M TE L LED TV AIZBN
TEBILTWD EF X5,

6. &I

%I, KEL LWERZ £ L O TV D0
L7z &S RERGAERIE & WL, TR
B TRLU—FRRLVRA B a—var) o8
DX —U—FE2 L FIZTHZLLEEI N, 0
Lo THERMICHBTE > 7eF— T — R
(RonA K757 2—] Thotz, LLF, il
ZAUZOW T BUICHB L Tkb Y L SETIHEE
T E S

(=R
HARDRGEES 2 1% [Z 0BT gl &
X, 3CF, K, A L UENEERIIIRE L <
FINOLORAEXIZIND AR L DFETH-
Teoo o] EED, BEORNG 2D PEE R
KR ELTWRW, —J, ZUNDLEFH2 FRITTH
N D PG fh A N O P& S 2 BT 5 2 & & Al HE
2T HPEE, EOMEABBE LT, FRERHE
BT D Z A EIND Z idevn, J EED

(BB OWTIEE 3 5), £72, FHA5HKIT M
T e o - ZOFEOREREREL, T M
ADNBLEXIRFTET D200 b L, £, £
DRGSR O Z, TR LN THRWEETYH,
KTRTHHD] LERLTEY, AEOHNDLR
LREETCH BfEES (%) S d 2561
IERFES G L R D AREMEZ R LTV D, ZHLCD
WTorr—Aua—& LTI, Qualitex Co. v. Ja-
cobson Products Co., Inc. /4 (514 U.S.159,115
S.Ct.1300, 131 L.Ed.2d. 248 (1995)) NE4 T 5,
ZOFMHORTETIE, BEOLZREEE L TR

L INE DN OV TEBERECHIT O BRI — S
TWiehole, AMECREBHINL, £7, A
DID> 0 732 5 PARE Z AR B g F &3 51—
MTIERE EFE LW L 2R L, £0 LT
FIIEEST FA U b RLPEO L DI, AE)
FICTHE B (ST 2 mEZET H2HE O b O Tidn
Z &, FAENMEMOBEERRICRAIRTHD
BEbdDZ LICEEERL, kB D70
BEDIHNLIRDLPEETH->TH, HHIZE D
B4 (secondary meaning) %15 L CTW AL EIC
X, MOPEE & FRE, Bk A PR 2RI 220
L7, ®iame LT, ps [T ARy B (KT
A7 V== TEEMTOT L A D /S —) |
28D 7 —ra— B otaRiE, fEiEs L
TOHEMEETZ L TN D LT LT,

FL—RRLX

FL— R RV R EFMD), AN T 5N
7R HARGEN W=, O FFE [Trade Dress= h
L—RRLVR| ERTON—ANER S, B
WZIRT & T Do D0RE ] O X5 REREWN
([ZIRDM, Bx Ipr — A BT 212, B
Y=V T WA M BRDOIERE, S HITITE
EONIEZ R D EE EORKRA A—VICET S Y
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DET, TORWKFNRYRERLODLE I TH
Do LRTHRANT-BEMEEOLE LR, HMhE
i (%) BRI B, BERARE LRSI T
W5, ZIZTIE, TUNLEF 43 K@K SE
FKAEEED ML — R R ZAORENRFDILZ Two
Pesos, Inc. v. Taco Cabana, Inc.Z{f (505 U.S.763,
112 S.Ct. 2753, 120 L.Ed. 2d. 615 (1992)) T &
b L= R RLVAREDE X FH /BN D, A
X, Taco Cabana, Inc.7%, L A kT ONI L H
EDORL—RKRLARELT, 5 43 RIS
BFELZROIZBDTH DN, BF—F L OPEEREH
FrCiEyiZ b b— K R LA 3oekiknl s & %
(inherently distinctive) &7 DD, I KD
B (secondary meaning) DILFEE RO T=H D
Thod, Tk Uim#kix, & 43 K@k W»
T, oOpEEE FL— R FLRAEZRXHT5XFIT
72, MORERRDPEEE & RIEk, JCERBI 103 H 5
FL— K RV ADEEIZIX, secondary meaning %
LG LT & OFFILI 72 & LTz, D F Y, Taco
Cabana L A2 ~ 7 » DOJERINAMEL, BErEZOH D
TR, BRE LTk hnd s LR 6
#5728, secondary meaning D3 FE% L72< Th,
%43 RQ@IZESHTREIND LW L= T
HD,

HAYa—ay

% < DINERLHMIFTA 1940 4EACH 5 4 Pk
OFFRE (dilution) (ZxT 2 BHFERH L TE
B 2R A AT O 72912, 1995 42T Federal
Trademark Dilution Act 237 S 4L, 7 o NLIEF
43 (I OV TOEEIEBE KV A F
Nz, ZZTIET U NLESF 43 5OV THE
HAZHHT %, %65 43(c)2)(B)TlE, AEEA(KIC X
HFHL (dilution by blurring) %, & HAETE - 74
B L FELBEENEL L TWA Z E b A T SR

2KV EAPEDFR ) 2 BB T A B4 TH D,
ORIEOFELLOREE, @Ik D (inherent) X3
fFa47c (acquired) FBI ) OREEE, @F4 PHIED
FE R YA EE I EEE, @F 4 pHIE DA B,
ORFEAEHE DEX, OHRFEOFEMOBRER E—
YOREFEEEZEETHZ LN TEDLEHELT
W5, £/, 9 —20HRkE LT, &
43(c)2)(CO)TiE, HEETEELZ LIZE DA
{t (dilution by tarnishment) %, 4 i & FHELL
TVWDHZ ENBALHEIBIZL Y FELEEDL T
BETLOL0L LTEIEL TS, BEEITES
PAEDAE Z FR S 2 &N D DT, Wih
HEfEE LT NEFEOFBZI (likelihood of con-
fusion) | Z 3RO, FEAFEIEOHERIE IR LT,
I X D2RBEEHEZTWD, LLeRD, /E
BEOMEEZ FT 2178470 E2THBRINRE R D
DTIIRL, ZOFELAFRZMADFEE L LT
ALERER, BRILD® 555 1B’ HA S
TW5b, £, Sm® B HOHEFN & ORKRT,
WA IC KD, e T o, HEE, d@iEIckT
BRI OWTIERFE OB RS S5,

L7zino> T, #FHAWEBWTIX, #lx1E, Louis
Vuitton Malletier S.A. v. Haute Diggity Dog, LLC 5
= (507 F.3d 252(4™ Cir.2007)) (238 T, Chewy
Vuitton D PGHE %~y b ASIZEHA T 547412

W, a7 4 —OHFN 6 Louis Vuitton D
MMENEIND Z IRV ELEELDIE, Flk
fBIZ & 2 Bk o I BRINEE ORZ S YER FrbiL D
r—AN%L R b,

RovaA R7y 74—

RIaA R7yrH2—LIiX, 1961 FITHEFE 2
K PERR BT 23 PR R FHF R TH D Polaroid
Corp. v. Polarad Elects. Corp. F4: (287 F.2d 492) |Z
BWTHWEZRFROBZNZHET 57200 8 5
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D777 HZ—=TobU, KIHET v R~v—7 7 —2X
LLTHALTHD, 8 DOT7 77 4—L1E, DA
HOFIEDORS G4, Qi OPbED
JEREA W UM - R - BLROEHR 2 b LT
BB WTHEH S Bg, ke U RS2
EREERT D)), @QW#E OEh - 5B O E
AV (A= =BT A MO E R EHERE), @
5 O TIGIER O RTRENE, © K ER DR [E O FEAL ([
VR, AL, I, HAEEWAER L), O%
HOPEERIRREO B (FEEESR - (A B RO
BRI R L o, SAEREOLGIIKET S
AREDEM 72 &6 B, DS OG- BOE,
@B F OVMIEA Y (Zffi7e b DIZ EIRA LSO
T, BliRbOIFLSEEISEIREND) THD
23, 5 2 SK[EERR BT IR 0 T O fth & Al
DEELSHTDHEMEL WD, RouA R7
77 Z =38P, F—mEELHE LRV iEs (B
ZWE, INTETA A7) —0) (HEA LSS
BT SRFEIOBENTHIT 527 7 7 2 —L L
THRELTE20, OBLIZE—F X EL oM
MICHB T 2IRAEOIBZENE BT BRI b A &
N5 E IR Z D%, Mo EHFTIE,

BIZIE T aRlr7rr2—"LnwbiLb 1377
J7E—=D X, ENENRILS5 T 774
— %R LTz, RN L T, 2B O
DET7 I HE—DU A MEFIZZVDEZZH
LI, TRHDT7 77 A=l koT, #Hhakk—m
IRHIINRTEDL X DRI EHRD T ENTE D,
T, ZofoT s 2—%HNT, REO
BExhH Y & OHBHCE > AN — R E
VIR

E. & J. Gallo Winery v. Consorzio del Gallo Nero
F (782 F.Supp. 457) 1%, KEIZBWTHA R
[Gallo) VA v OREIEMETAEN, A2V 7 UA
> Dl AEF O HT % [Gallo Nero) 7 A 2D
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Jane C. Ginsburg/ Jessica Litman / Mary L. Kevlin
“Trademark and Unfair Competition Law, Cases and
Materials, fourth edition” Foundation Press 2007

Ashlyn J. Lembree “Federal Trademark & Copyright
Registration Practice course materials, Spring 2009
Franklin Pierce Law Center 2009

)

1 Ashlyn J. Lembree “Federal Trademark & Copyright Registration
Practice course materials, Spring 2009” Franklin Pierce Law Cen-
ter 2009, p.1, 28

2 § 7 (15U.S.C. § 1057(b)). (b) A certificate of registration of a mark
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upon the principal register provided by this chapter shall be prima
facie evidence of the validity of the registered mark and of the reg-
istration of the mark, of the registrant’s ownership of the mark, and
of the registrant’s exclusive right to use the registered mark in
commerce on or in connection with the goods or services specified
in the certificate...

§ 7 (15 U.S.C. § 1057(c)). (c) Contingent on the registration of a
mark on the principal register provided by this chapter, the filing of

w

the application to register such mark shall constitute constructive
use of the mark, conferring a right of priority, nationwide in effect,
on or in connection with the goods or services specified in the reg-
istration against any other person...
4 §22 (15 U.S.C. § 1072). Registration of a mark on the principal
register provided by this chapter...shall be constructive notice of
the registrant’s claim of ownership thereof.
§ 15 (15 U.S.C. § 1065). ...the right of the registrant to use such
registered mark in commerce for the goods or services on or in

W

connection with which such registered mark has been in continuous
use for five consecutive years subsequent to the date of such regis-
tration and is still in use in commerce, shall be incontestable:...

§ 1(b) (15 U.S.C. § 1051) (b)(1) A person who has a bona fide in-
tention, under circumstances showing the good faith of such person,

N

to use a trademark in commerce may request registration of its
trademark on the principal register hereby established by paying the
prescribed fee and filing in the Patent and Trademark Office an ap-
plication and a verified statement, in such form as may be pre-
scribed by the Director.

7 § 1(d) (15 U.S.C. § 1051). (d) (1) Within six months after the date
on which the notice of allowance with respect to a mark is issued
under section 1063(b)(2) of this title to an applicant under subsec-
tion (b) of this section, the applicant shall file in the Patent and
Trademark Office, together with such number of specimens or fac-
similes of the mark as used in commerce as may be required by the
Director and payment of the prescribed fee, a verified statement
that the mark is in use in commerce and specifying the date of the
applicant’s first use of the mark in commerce and those goods or
services specified in the notice of allowance on or in connection
with which the mark is used in commerce...

8 Jane C. Ginsburg/ Jessica Litman / Mary L. Kevlin “Trademark and

Unfair Competition Law, Cases and Materials, fourth edition”
Foundation Press 2007, p,189
9 §43(a) (15 U.S.C. § 1125). (a) (1) Any person who, on or in con

nection with any goods or services, or any container for goods, uses
in commerce any word, term, name, symbol, or device, or any com-
bination thereof, or any false designation of origin, false or mis-
leading description of fact, or false or misleading representation of
fact, which—

(A) is likely to cause confusion, or to cause mistake, or to deceive
as to the affiliation, connection, or association of such person
with another person, or as to the origin, sponsorship, or ap-
proval of his or her goods, services, or commercial activities
by another person, or

(B) in commercial advertising or promotion, misrepresents the na-
ture, characteristics, qualities, or geographic origin of his or
her or another person’s goods, services, or commercial activi-
ties,

shall be liable in a civil action by any person who believes that he
or she is or is likely to be damaged by such act.

10 Jane C. Ginsburg/ Jessica Litman / Mary L. Kevlin “Trademark and
Unfair Competition Law, Cases and Materials, fourth edition”
Foundation Press 2007, p,631

11 § 43(c)(3) (15 U.S.C. § 1125). (3) Exclusions.--The following shall
not be actionable as dilution by blurring or dilution by tarnishment
under this subsection:

(A) Any fair use, including a nominative or descriptive fair use,
or facilitation of such fair use, of a famous mark by another
person other than as a designation of source for the person's
own goods or services, including use in connection with--

(i) advertising or promotion that permits consumers to
compare goods or services; or

(ii) identifying and parodying, criticizing, or commenting
upon the famous mark owner or the goods or services of
the famous mark owner.

(B) All forms of news reporting and news commentary.

(C) Any noncommercial use of a mark.

12 Jane C. Ginsburg/ Jessica Litman / Mary L. Kevlin “Trademark and
Unfair Competition Law, Cases and Materials, fourth edition”
Foundation Press 2007, p,332-334
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