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§ 102. Conditions for patentability; novelty

(a) NOVELTY; PRIOR ART.—A person shall be enti-
tled to a patent unless—

(1) the claimed invention was patented, described in a
printed publication, or in public use, on sale, or other-
wise available to the public before the effective filing
date of the claimed invention; or

(2) the claimed invention was described in a patent is-
sued under section 151, or in an application for patent
published or deemed published under section 122(b), in
which the patent or application, as the case may be,
names another inventor and was effectively filed before

the effective filing date of the claimed invention.

AIAICE Y 10255 (a) THIZ, 7L —23NDHE
A, FOZ L —AEZNTWAHRHOAERHFER
X VHNZ, b, ATICREE, NARE, K

PATENT STUDIES No.53 20123



SO
dadeSeSesesase St Sesere oSS Salaserasaleserasalaseleseleseseselselesedesaleselfetdoesesese G

78, XZOMANIEINTNDZENRVIRY, %
DOFPIIFFFHEIND LB TWVD, ZZTOKR
SRYIERDO—2, [HECAHALNTZ L—LE
NERPORTE OXFITELS, ZO7 L—A3H
TW DI OAZNHIFE H & BIfEIE~TWD 2
EThHD, £oT, AIAD 102 % (a) HIE, KE
IEREEFRICBAT LTZRETH 5, 102 5% (b) HIT,
[FIED 102 5 (e) HAM L= b DT, FraFAF
R7R ER AT ORISR L 72D, Fo, IRIEL
B2, ANIRFERCHRTEAT 2 K ENICIRE S
TWRWZ ETh D, Tk, TERIEATEIN &I
kD #3708 o T AR EOKIES T O IRGEAT A0
REMATR S AIA TIREATEIRICZRY 2 50T
oD, ToT2 LHRGEAT 20 R D S 13, B
ETERL, KEEOREBI RS2 s
i n,

F7z, 1025 (b) (1) HiE, (@) HTELSH
T RATHM OB E LT O L S ISk R T s,
(b) EXCEPTIONS.—

(1) DISCLOSURES MADE 1 YEAR OR LESS
BEFORE THE EFFECTIVE FILING DATE OF THE
CLAIMED INVENTION.-A disclosure made 1 year or
less before the effective filing date of a claimed inven-
tion shall not be prior art to the claimed invention under
subsection (a)(1) if-

(A) the disclosure was made by the inventor or joint
inventor or by another who obtained the subject matter
disclosed directly or indirectly from the inventor or a
joint inventor; or

(B) the subject matter disclosed had, before such dis-
closure, been publicly disclosed by the inventor or a
joint inventor or another who obtained the subject matter
disclosed directly or indirectly from the inventor or a

joint inventor.
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(a) THRESHOLD. —The Director may not authorize

a post-grant review to be instituted unless the Director

YERTITE

, BIE DO FHHAR T < AR,
FINFEND Y L— KT HOWTF OB H % ik~

X sevresede

determines that the information presented in the petition
filed under section 321, if such information is not rebut-
ted, would demonstrate that it is more likely than not that
at least 1 of the claims challenged in the petition is
unpatentable.

(b) ADDITIONAL GROUNDS.—The determination
required under subsection (a) may also be satisfied by a
showing that the petition raises a novel or unsettled legal
question that is important to other patents or patent ap-

plications.'®
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(a) THRESHOLD.—The Director may not authorize
an inter partes review to be instituted unless the Director
determines that the information presented in the petition

filed under section 311 and any response filed under
section 313 shows that there is a reasonable likelihood
that the petitioner would prevail with respect to at least 1

of the claims challenged in the petition.”®
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new question of patentability ] a4
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A patent owner may request supplemental examination
of a patent in the Office to consider, reconsider, or cor-
rect information believed to be relevant to the patent, in
accordance with such requirements as the Director may

establish.®

ANS, KaFIZ B3 5 & A b D 1 2 USPTO
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(1) IN GENERAL.—A patent shall not be held unen-
forceable on the basis of conduct relating to information
that had not been considered, was inadequately consid-
ered, or was incorrect in a prior examination of the patent
if the information was considered, reconsidered, or cor-

rected during a supplemental examination of the patent.**
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process, or consisting of a machine, manufacture, or

[subject matter consisting of a

composition of matter used in a manufacturing or oth-
er commercial process] & L, & 6 5% %5
LLEOTHS, Y koT, ZOmATH UK
ITSNDFFFE, FER T W TRHEMEIC X
DPIEOFBEMED T & 72, FraF O BAiTEE I o th
(i, EHEAEDORMHIZUTOL ) IZERSA T
%o

(1) such person, acting in good faith, commercially
used the subject matter in the United States, either in
connection with an internal commercial use or an actual
arm’s length sale or other arm’s length commercial
transfer of a useful end result of such commercial use;
and

(2) such commercial use occurred at least 1 year be-
fore the earlier of either—

(A) the effective filing date of the claimed invention;
or

(B) the date on which the claimed invention was dis-
closed to the public in a manner that qualified for the

exception from prior art under section 102(b).**
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