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ZFIE N Inter Partes Review TITE T 31ERIGFLEI—HERLLDTHY,
COCEBEBFBRENEHEETHREERLELTEGR LTS IEEFET S,
EHIEr UK E & & FI T DFE 5l
The Supreme Court of the United States Concluded That the Unreviewable
Authority Wielded by Administrative Patent Judges during Inter Partes Review

Is Incompatible with Their Appointment by the Secretary of Commerce to
an Inferior Office.

United States v. Arthrex, Inc., Nos. 19-1434; 19-1452; 19-1458 (June 21, 2021)

W T 5L #8°
YAMASHITA Hirotsuna

— (B8]

KIEEEOEASIL, principal officers (FEAREH) 1%, EFEOBIE L&KE AT, K1 MEm
9%, F72, inferior officers (FH#AEF) IIFHROEMEMLTH LV, EHEL WS, £L T,
K ERFFFRGRE T O 4 )5 > Administrative Patent Judges (%%Eﬂ) %, FRERETCHEBREEMEmT D X
227> TEY, Inter Partes Review (Y FHHRL B =— : IPR) (XEIZ 3 A DOFHE 2D A AN
FHL TV D, AFETIE, IPR 2FET 2 5 HE ORI, iﬂi@ﬁﬁ‘\’qﬂE%Eb§f£b‘b!ﬁ§§},ﬁc‘:
ole, OFEV, FHEIZTHRERL LTHBRENDIEMEN TS, iU IPR (2B L TKE
FFEFRRT 2 AR L CIREZ T3 HE OMERR & T BN RV RN g i b o7,

ZLUC, KEREBHITL, LHD FTREHRE L2 HICIEEBERE LA OIHERE - BB S idiud
LRI LR LI BT, AFTOWTIE, FHE 2 IPR T4 2 HERIIFFFEE TN TL E a2 —
HERZ2WEDTHY, ZOZLITEBRENPFHELZ THRELL LTEMLTNDZEEFET D,
R L7z, 2 LT, ZOBEERKORNEZRGE T 572012, FrEETEEIL, B0 T Lok
REZLVE2—L, VEa—0OLk, FKFEETREESFHIHORDYICALRELTHLINE L,

AREMTIE, IPREVEZDOSDOPERY LR DATREMNH Y, b L, ToRIIE, REQRA 37 R
Hotz, LU, KERESEHFTX, BIED IPR I 2 R KIRBHERFT 212 T Lz, Z0H
A%, KEFRFFEIETIE, FAFEETRENFHIEGHREDO T LILREL L Ea—T5Z2 LR TED
FEFTRBELE2—FhE (HEW) ZBM%EL7T,

1. BEEOHME Smith & Nephew) #FFFHEHE T ATz, Uk
(1) #x4& L T, Smith & Nephew [Z4FFF#E4 4 TR L C
Arthrex [34MEHZF R ORFFMES TH Y, Smith Patent Trial Appeal Board (PTAB : LAF, FFHIER)

& Nephew & ArthroCare (LAF, Mithz&HHET @ Inter Partes Review!” (4 HH AL B2 —: LITF,

*ORESEL (N—U=TI), BASRHL
US Attorney (VA), Japanese Patent Attorney
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IPR) #H L3 T/, LT, IPRIZBWT, 34
@ Administrative Patent Judges (GE#|'E : LT, APJs)
P78 D EENTE AT O 7 L— KX 102 2%
THERD &Il L7o, ZAUCAIRZR Arthrex (3 Court
of Appeals for the Federal Circuit (& [E] 23R H 4]
AT« IR, CAFC) IZHERk L, APJs OfEANIIKIE
FEOFE 2 WE 25520 (LUF, EmacH) &
THhDETRLE, ZHITH L, CAFC L APJs

DT EEEK & L CHRREEIL 3) &
)

o

% LT, Z® CAFC ORI AR 72 K E BURF (A
T, BURF), Smith & Nephew, Arthrex & LZ 4123,
EeEmFHPTIC FRR LT,

QBFR/TER

KEBIEOMASIEY 1L, TRFHEL o4
TOAKEEL (all other Officials of the United
States) Z 54 L, bBRoBE &k 2 THEmT
Do T2 L, BHGEST, Y LD HEITIE,
EHIZ L > CTHFRE S (inferior Officers) DAT:ANHE
Breenns BRI D E (Heads of Departments) (21 5-
THIENTED, ) EHELTWS, 20,
inferior officers (LA T, TFHEH) 1%, FHFROKE

BI21X, BBEE) MEMT 52 Rk,
LT, EBROKRBEZ/HT, KEEMEMmT 586
REE LD Z & % principal officers (UL, FE
BHHE) W,

—7J7, TPR ITHAK 3 & DA A v " — DGk
& (panel) 2k THPESND (BFFHES 6 5(c))
P, ARFEMTIL 3 4D APIs 13 A1T 572, APJs
X, F%EE (Secretary of Commerce) 7%, FriFpd
7 £ ® (Director of the Patent and Trademark
Office : LA'F, #rf/TRE) ITHKD L, fEmT 5

(FFFFESS 6 5o(a) P D FE Y, Fratik LIX, APIs
FETREETHD, 2k, BEBERE LHFTRE

FREFEASE

X, KD EBROEGEEZ S TEmT 5 (Frafik
%3 4(a)1) Y,

% LT, Arthrex |%, IPR Z%EL L7 APJs |13
BREHTHY, KHEY, LROKREZSTE
M LRTIUER D0, FEEBEREEMEMLTE
v, ZHFEEEKXTHD EFRL,

L= oTC, REMFTIE, FRFEIETEREL
T IPR @ Final Written Decision (LA T, IH&E)
Z 4 APJs OERRITBEIE O EMMRIE & T JEH 72
W g L Tg o T, #E 3 E, OAPIs 132D
MERR F, 1) EEAREHE2 (A1H, KEEEMTm
L2 aude 63, BUTORIEIXFEEER & 70 D),
HHWE, i) THRESE2 AL, EEEEMNME

T, BATORIEILFEELER TlEev) .08 L,
APJs WEHERFHETHIUL, T OEILERKDORRE
WX L C DR R 2T 50, BRERERoT,

(3) CAFC D ¥$|RE T (Arthrex Inc. v.
Smith & Nephew, Inc., No.2018-2140
(Fed. Cir. October 31, 2019))

®APJs I3, TELGEED, H3L\E, THEEDL
ORI LTI, mm#EHproefl (Edmond

v. United States, 520 U.S. 651 (1997)) 7R L72R D

3RMMBHWTT S (1) RKsITAEm SN2 E
X, MBELR->THLEE (LITF, HiZEHE) o

fTolcikEx L a— L, BIHREHETHH,

(i) RFFEICEmM SNTCEEIC L D YE I

KT D FRHCETER O, BT, (i) KpEmEl

fEfn SV E O YL & iR D HEIR,
ZLTC, 1. FFFITREREIX, APIs DREEDT

LTelEREX L Ea— L, BRI L, BIIEMN

IRHEBRIZA LTy, 0, APIs 1L, KHifH

DIEM LIZEFICE D L a—72L, KEERE

L THRASIRIE 2 T REN 2 MRz A LT D

ik,m493#%&éﬂé@i%%ﬁ&%3*
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()N YEFT 21 5 US.C. § 7513(a) 72°5) “only
for such cause as will promote the efficiency of the ser-
vice.” (h—EADEEED LGEDT) Y ThH
D, BATOERTIE, MERESRFTREI,
APJs % H BIZHAET DHEBRIZA L Ty,

L7223 -> T, APJs ZEHEREHRTH D, Thil,
APJs DIEAMIIEILIER TH D,

BiRER DMFER

FIELEROREZKIF T D201, He#cHPT
25 Free Enterprise Fund v. Public Company Account-
ing Oversight Board, 561 U.S. 477 (2010) T/r L 7z,
“EHROPTHBEO L Ly 2 VL, %0 O
W DHLTD” FHiketkMT %,

Z LG IPR OFHZIT 5 APIs (oW T, (FF
FRES 3 SR(c)HEF 9 5) I 5 ULS.C. § 7513(a)”)
75, “only for such cause as will promote the effi-
ciency of the service.” Z 1 V) fff L TR T % X 9 I
T2 (D, BEEEEILAPIs ZHh 7 < figfg T &
L9129 %),

THICEY, REREFTREE, APJs AT LR
EaHMTLE 2 —F DHRITRVR, FFTk
B APJs OREZ T A N4 2BOR & HRIE R E
TOMEIR, BLO, BBEREOHARIAMETE
HHEFRIZ LV, APJs O FJREICKE 72l % 5
25D ELIRD,

Z LT, FHIE ORI B RO 2
HEITELRT,

2. GEBYIFFOYRER
FERFOANMEITFHBTH O Z LN TE D,
BRENOTM SN 3 4D APIs b7 54k
RIL, Gl o TODREFOAINEIZ DN TAT
BB BAN T D RATRIE ZAT 9 o “BAE RV Ef]
EOPTEIZ L > TR ESD” (Billions of dollars can

62 FEFITR

turn on a Board decision.) ,

AT, ITERER 2R L TIRIEZAT 2 FHI
HOMERRIE, BIEDEMBRIHE FJE L TNy
NERTH D

(1)APJs DRI, THREELLTEGSI
TWAIEEFFELGELM?

LIFDmmD, TAPJs A3 IPR T3 2 HERRIT
LEa2—HRRWbEDTHY, o LITEEE
BRTRELELATMLTNDZ L EFJET D (the
unreviewable authority wielded by APJs during inter
partes review is incompatible with their appointment by
the Secretary of Commerce to an inferior office.) | &
fitiam 9 %o

A, BUE, BT ANOEENKFEI D> TER
EOA/DTT, ITBHERZATHEL T\ D, D
FRIZ, KRHCEHD DD BN OA RN 7245 R

(a clear and effective chain of command) 7234 % ™
T, TOESMHE AR T D HENEMRE

(legitimacy and accountability to the public) % &>
TWn5d,

BT, KREEO LD EFtoBE &L AREZST,
TEREHEAEMTE D, o, EMHET, @
HERODGAITIE, ERICL > TFREEOE
ez, FEHRHORINGT L LnTED &
EDHTND,

B. Edmond v. United States, 520 U. S. 651 (1997)

(LL'F, Edmond F+1:) (23T, Ml m AT,

FRRRE S, “ EBEDB)E &R 2GS TRIEED
Em LN HLRER RSN, o, BEES
72T 7 57207 | (an inferior officer must be
“directed and supervised at some level by others who
were appointed by Presidential nomination with the ad-
vice and consent of the Senate.”) &P L7-, &L
T, ZOTAMOFT, EfKEMEMT D0+
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el O = 2ERR BB AT O] 5 (Coast Guard Court of
Criminal Appeals judges appointed by the Secretary of
Transportation) (%, F#kE o &k L7z, £ DFEH
1, EBEoBhE LA AR TRMBEMMEM L7AT
BRPAN O OB HICEEMICEE ST
Mo ThD, #—IT, Judge Advocate General (LA
T, JAG) 1%, FRSITET 1 —ARBOR 2 1E
L, HIEZITEAICEE LT\, 7z, B
RHIEEREDIRET D 2 LR R BT,
Court of Appeal for the Armed Forces (UL, CAAF)
PHFROREEZ L E2— LTz, TOFHITE
WTC, BEE SO, ZhOOHEFE, tho®E
PR OFFRI A 220 UL, KREZ AR U TR E
 NTHERD o l2Z & Th D,

REMEOYEIZIE, BEdmond HETHE L 725
TR LN D &, S ORTE L2, Edmond
FED JAG OFRIZ, R TREE, 1TEAEEHE
BRIZET 2 (Bl xiE, IPR ZBAAT D 200HHr,
BHERD APIs DF4, TPR OBAIORE), L
L7223 5, Edmond Fff: & H70 v, “ITBUHKEANIZ,
APJs DAT S Z4ar L, BB 2 EHAREENR
AV AN

Edmond FEIIAFLEICRNNIZE LD, K
HIET, TOMMICBOWTEEARDIL, FEEHR
BRIC L DEBENRRNENS ZETHhDH, HIb,
APJs I3, ITEHERAN CEERFHL LRI L E 2
—Sh5Z &, BREZRE L TREREE
TTOMREA LTS, ME—D LB a—DwHENE
X, BT U OR LT THDLA, FHEO
BB TV T EBODL T ENHKRD FFFE
6 %K) Vo, ZORRREET Y VS TIIASEE
TERIN TV DEEERDOFHEE 280 k3D
T D,

(Thomas *H|F D) RATERIE, FFFTEEIL

BT L—ADF ¥ e AR MEE R T 5

FREFEASE

ZENHKD, EEELTWS, LLRBL,
R T RE OMRIMTEEEFE TH D, 7720
B, £, APIs N7 L— 2D F ¥ B0 20
TIRASIRE L, FFPTREL, £ ORAIREDRE
BEZFATL, AL WD (BRHES 318 (b)Y,
DFED, EAOWUL FRFITEEN OO T
TlE7e<, APIs M OREFTRE Lo T D,

BURFS° Smith & Nephew 1%, FEiFTEEILHFH
HOBBREREICHEL 5 2 DHkx R FEER
LTW5, &ERT D, B, FiFTREL
(i) IPR 24795 Z &2 RET D (FrFES 314 5%
(@) ", (i) A O&LT HFEREZEL L 51T APJs
BHRATHZENHRD (BEFES 6 5&(c) ¥,
HIZ, (iii) IPR OfEmmN By O E720 K 51272
LER UG, IPR 21D Z LRk, L&
BT D,

BT, ENOBRNMEICKD->TY, BUFIE, FF
FTFEEIL, e 7V OB\ AL,
HORELBTZ LIRS, LEET D, flx
X, BOOEMIZIh->7 APls ZfFe 7 V> 74
HEMBBITEIML T, AREOHEEERIET S Z
ENHKD, Flo, BRI LWEEER BT,
BFTER LEEEE D OEMENT 24 DEH)
TREICR SN REEZEL, Ripsfme T
EOMRET HZ EBHkD, LFEETDH, OF
0, BUIE, FREFTREIE, GEIEDOA L N—%
BE LT, MM IPR O MMEICEEE 52 5
ZENHBRD, EERET D,

LU s, ZHUTRRIZITZR 63, MEs
5%, BINORET L (£ LT, RKAERNHEE
T2) HFIETIE, FATREE, SERRIED
ELAIRE LCHBEL CWD, 72, Bz, 4F
FRTRBENE DO RZGD 2 ENRHRTSY,
ZOFRTe A T = X WIEEOEMGFREICER S
DI EENARRER & 720, GEEROA V725
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PED & HUTE L 1T 72 B 7R,

W, BURFIE, FarT BB APIs 2[Rk O5#
KIHRAT 20T 2 2 L0 HkD, & Eik
T2, LLRRG, FFTREILROFHE
DEFEMIT APIs 4 L0 2 & I3HBR TS,
BEICHZh & 722 TV D B E &2 B 1 F B
FFoTWwirw, £, EABMNNOHET H LW
2B LTIXAPIs #f4hcay hr— L TEAN,
L, FBREEIL, “P—E20RE2ED HHE
DR \IRETE DB THDH, F2, CAFC IZ
PR cEx 5L LTH, T EMFENADZ LT
HO, VT LHEEEZLTNDZ LI,
APJs [(MATEMEZATHE L CTRBY, LT, KX
WHD|MDT 7 a Nk L TELEEA D,

L OWEITK L THTE L B2 — 3720 2 &
T, KFCHEIZ A 73 B & TR 2 BB kv L,
DOV, FHEBOMR S & KFHENER T 5E1C
w9 o Z LITHRZRV, Zhul, APIs 1E, “BUA
M7l =T 2 L 3 2 EEOEmEGHE L
JET DMHEREZITHE L TV D,

C. BHMIZATYH, APIs MTETH L E = —
SRRV TERERR 1Z, THEHE TH D &9 Hifir
EFEL TS, ek, BRI TREEOT
THEOLE2a—%), ZEERLTWD (ff
z1%, Barnard v. Ashley Zf), 72, b FE
REFICLD L E 2—0FT VA2 BRITBUSH A
AATND (A5 US.C. §557(b)& ),

*x x X x *

(Thomas H| D) SOkbE RIL, HRIRITLLT DR
RIS X TV RN LIS 5 - APIs (3 E2E
BHTHLHN, EMFHEICERISL TS LI
T STV, HDWIE, APIs I FRE
Th o0, ZOFRFBITHAHMALL L THDH, Lo
LG, Wihd ‘EEREHEE L TEmIi

64 FEFITR

TWDEEDLD, 1TBHERM A H T D Rk iE
EITH ZENHKD LW IHEEOEZITHER L
TNDHZ EEBRTND,

FEmIC T2 0, “FERE & RRE A X
LME—DHEZHFE” 25260 1FR0, Ll
RIND, AR WTIE, #RE, AR EE
DAWIHER DR EIZE LT, APIs IZHRF LT “EK
IRHERR” 252 T %, —J, APJs OF L7iiE
FLBEa—S®d, /2, o2 ABICifE T
5D EIITL TR,

(2) BER

Sl (Ayotte v. Planned Parenthood of Northern New
Eng., 546 U. S. 320 (2006)) T L72kkIC, IEMEIC
BIE EOBIEN H DA, HEOH 2 ET%
WAL, ZoRIZTOEFIZLT, MEZHRL
T&E,DEY, BIELEENTFET 256121,
L L EROP TEEICTE LW a 2 &
L, EHEOHR CEIBICGER T @& 08T 5 &
WHZEThD,

Arthrex | %, IPR O Ffit = 2RITFEILER ThH 5,
EEELTWD, LNMLERNRD, FFFremT oM
e ELEOJFANL, APIs O F LIZIEZFFFTE
HOLE2—OXMRLET D, LW FafEzmrRL
TW5b, BSIIFFTTREICHERE #£5 (powers
and duties) # 5% (FFaFE5H 3 %&()(1) ¥, APJs
BT HEBEZIL FFHES 3 FR@)Q2)A)) 2,
Z LT, FHEIIAR R TN OMBETH D (Fr
FHES 6 5k@) Y, APIs D F LIREIFL Ea—
TERVDR, EBRIIFFFTFTREIS, IPR OBAR
Kz ha—n3 5 FEEEX D (BT
55 314 25(a), 55 316 5k(a)) V. TEERIN T APJs
DOFLIEREN LV E 2 —HkARWEEZRNT, £
SOFT APJs [T FREHEOMRIZEDN D, H5
DTS THREHEORSD FTHY, FHEREHET
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FFEFEE, PRI &8 3 BOFHEA
N=NEHT 5, 2, BT U U TIEEHE O
HBRBODHZ ENHKD, EHELTND (FFF
B 6 () Y. 2EV, FRAITEEIL He7
U ZHRT, APIs O F L7cIRELXET Z & 1%
Hok7Z2v, b L, FrFTREVBEFERIO FHi s &
ay he—T HMHEREZATIUL, APIs X THRE
#E U CHbc#Red %,

RPN & - 7= J71% (atailored approach) 731 B 72
fRRR T D, T7bb, FrarEH 6 5(c) (FH
OHRBTFET V7 aRBDDH T ENHKRD) I,
FraF TREN APJs O F LIEREIREZ L E 2 —
HRZRWRIZEREW T, AETIERV, #RIE, &
TFITREBEICHEREFZEZ 52 TDH0T (Friflk
53 &)(1) Y, FERFTREE, BHORTE %
LB a—3 5 FRARIT HHEREAT 5, Z 1K,
R TREIL, FHEHOT LIERERELZ L E 2
—L, LE=2—0O LT, FHHOMRDYICH B
EEIT>TLUY,

BURFIX CAFC O7R L7c HiEZHEEL T D, o
F U, EBEEREVNEM < APIs ZfiffE T X T,
APJS IETRREE 72D, LNLRRL, BIFOE
iR A RENEBRECTE L2 L THRIEL
DORBEMNERTE D) MIELWNHE I b
59, BFTEENRLE2—35 2 LN, B
FETT OARREN OEEBHEESS APJs DIEFHORE %
LTV 5,

THIT D &, FEFESE 6 SR(o) TR E N
HREOWREZ H S L E 2 — RV EIZRBWTE
BB THD, FFTREZEDE S Ea—
ATV, BOHETREZ FLTEW, K,
APJs 78 IPR Z 58T ZBRORFFTRE OREERE
N T2HEHTH Y, FHEOMOHEEITH -
TR,

FREFEASE

F7o, WURRFERIL, FEFTREEAM (Deputy
Director) 7% Smith & Nephew 23 . C7=fF e 7 U
I ETOHINEIMRETLHZILETHD, ZhlZ
XV, FEREHICIDHDLE2—DEENE2 5
N2, BIEERORIFIL, FFRE D APJs LA
T2 LTIERL, FFITREEN LY 2 —HERE
ALBWZ L THD, LEEN-T, Arthrex 1%, #r
LW APIs OEHRICE DT Y 7 &55KT 2
T EITHRZR D,

* * *x *x *

AFEH T, (Edmond T TR L) TR#EE
%, EBEOBE L AR A CRBEE MM L2
NHHDLEERTSN, o, BEEIndiud
BN EEMER L, FFFTREEIL APIs O
TLEREDETAH L E 2—3F 5 NE TR, &
TR0k, FFTEEIX APJs O FLEREE L
Ea—30882AT5H6L0WHI 2L ThD,

3. RHER
(1) 22— M TIELELEER
HFEOHWNIRE - TII R hoT, £, &
BTHDLINENIZHOWVWTE, 5:4THY, 94D
HIFET S AOHFEITEEER EB R, 4 LDY=E
(Thomas HIFZ) FAEEBELLEEZT,
RIFRIZHONWTIE, BEER LW LS540
HIFEOWN 4 4 OFFENEE L, 1 4 OHEF (Gorsuch
) IR LTz, 2, AETHDLEFETD
BB RE AL DS LD 3 4 0HE L, RpFHiC
FRE Lz, DFEV, 9L DOHFEDN, 74 OHF
SRR LT,
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Q) EGRHABERDES
OThomas ¥IEBNER (3 AD¥IEBELRE)

ELERTIEAL)

APJs I, KFFTR'E LB RE O FTLICAEL
TV, FEHPEMREO IR LR OMFRIE, (K
O FIINLET D) 2 A OFEHEL Y FIZFALIC
friE 9 5B IR LT EBROA&GRIZE R LTV
W,

1) Fwem#chT (1 mRmEHTOZHER L
o LAFRIL) 1%, BIE L TWnenas, B
FEDAF—LTIE APJs X EERFETH D LM
WL CWHEETHD, LLns, FEAQAEH
ENEMIC TRERICEX 572012, FfTRE
ICHRHEHOWREL L2 —SF D5 LI Lz,
CAFC bikm# s, FTHELEL LTEMIN
TV 5 APJs &, e iIIZIE FRE R & LTV 5,
DT EE, A THREETHL Z 2R T
W5, FEFTRE OERMHEREZ ZHEHZ 2D Tl
7L, RTEEBEo TRt E 4 2D E £
<,

ii) (a) Edmond F{f1%, THEEIZEAL T2 o
DA K74 &R LTz, 1%, BB (formal)
RERTHL, B, BEHEIXEALD S FICAE
L7210 UE7e 6 7eu, 5 0%, #EEERY (functional)
RERTHDH, D, TREHEOLFIL, EHED
BE L AR A CTREENMEM LTEENLH DR
EfRS, BEEIRRTIER 720,

KEMEOSGE, APIs IIFFFTRE LHBARE
LU HIERNT 7 Th D,

HZ, Edmond FHED JAG IZHART, FEFTR
BIZEEC AT LT X 0 ORI 2R HERR &
% (BIZIX, FFrPats T OBE ., APls DIEARKGE
DPTE, BT L— LD F v B ASCH MO
o Tl T MR OKE, FHTFHE OXME),
WBIZ, R TREILEN)EEFEEAT D, O

P w oY
ARSN =

66 FEFITR

FV, FEOFHEW S APIs ZIRE, PRI 5 2
LWTE D, £, BHREX, APJs DMaERICHE
DT U, APJs ZfRIET HDHEREZH T 5,

FFTREIX APJs OWREZIVET Z &3
Fergun, L L s, FFTEEIXEICHEHE
DWREKT D2 00F = v 7 HEREAT D, =
U5 1L, Edmond HETITR LN T2,

%9, (Edmond F4 JAG X° CAAF &3 #7p
0,) FFEFTREEIL @500 IPRICHE L KIS Z
kaG%éo«oiD,1H<%fﬂwmkoﬁ#ﬂﬁﬁ
Do FTo, UFEFHT DH APIs ZIRET D,
2, APIs ZHREXT, B BES, REM, FrR

£ (Commissioner of Patents) #f8ET 5 Z &3 H
k5,
W2, APJs Ot a I £ W EEI2E, FEPT

Eﬁi,ﬁ%%@f/AH%LML(Eﬁ,ﬁﬂ
HE), BeT7T Vo7 sw5 2 LRk D, Ll
EA#A (Precedential Opinion Panel) Z47%E L,
BET UV 72EENATO N E2a—SE5 2
EMHED, A UAN—IIHFITRE, BTRE,
BLO, APIs THY, b L, APIs BHEHEe D
BEZHERLTY, TNEHIET2Z EHERD,
F7o, FREFPRENANEYD L RUE, IREERR S
L, 7z, FFrREEEZHZEBbHEKD, Zh
O O JAFIFH O BERL, M OTEE HOFF A A 20
PRV, APJs |3oKREBUF 2 AR L TREVEL T
FERRN 72\ Z & BARFEL T D,

(b) e #BHIFTIE, APIs X ETAREFH 20D,
HHNE, FREFHRONPHAS LTV, 77,
B 7 2B ADREEITIH > TWHDHON BT
20 b L, APISIZ FREE CTh - T, I E:
EN TV, Eﬁ“%ﬁﬁki@%ﬁmoo

FU, FET, ELRST, E@YEROLGAIC
w,&@:iofTﬁa%®Eﬁ%%%%%®ﬁ
WA HETHZENTED” EHELTWHWSNGLT
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H%5,

i) FEEHATE, (1) APJS I EEREETH
D0, BTN THREEICEELE LD, HDHW
1%, () APISIZTRESETH Y, £ OUEITFFFF
JTREN LV Ea—LRiThiEe by, B2 T
WDDOPHIETRV, WTIOE X IR LK
FERITVAR—F LT, b L, APIs (335
BHETHNE, (Luciav. SEC,585U.S.__ (2018)T
ALK D1D), R OWRE & B 1 & 72l
2BHY, £7o, Arthrex [3H LWAHEAKDO T T T
I AP R IV TN

@Gorsuch #ENDER
(BRERICITERED, BFRICTRA)
KREWTIEEODOMRRFTIER S D (B, FH

FHHIFT 3R LT RR IR T R E SR O E &

LEa—15, BHEOA L "—%, FROBE

LHGRD Y & CRFEMEMT D) 2D XD ITH

DINDIERFTEN o DT, DD DO F DN

RENZRTIUE, T ORBEITIEHEOMEIR CILfER

TE W BORMZREIR TR D 2 T HIER B0,
DX D IRIRBL T TIX, ASKERI 2R B R EE A 7
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BENFE L FETL25E51E, EROFTEIEIL
FELBRWESITARNE L, BEEIGERT D EHT
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Q) mEERFIFTOHR R

OAFFTIE, HEBCHIFTE, APJs 25 IPR %23
B D BEORFITRE OB OWTHIE L7272
FTThD, DFEV, SEPMHE SR Do Tt
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i)
' Inter Partes Review (IPR)D L2 MHITLA T D LB Y TH

2)

%, DIPR OHNLT (FFFFEHS 311 52) ~OQOFFFTRE
[ZE 2 IPR 2479 Z EOWGE (FFFFES 314 50 -0
FHOEM (FTHES 316 52 ~OFHFIC L DR
WE, FFFTERICES (VL—2DF vy kN, 7L
— NTRFFED B D D) FEHEOIAT FFFFESE 318
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-35U.S.C. §311: (a) ... a person who is not the owner of a
patent may file with the Office a peti-
tion to institute an inter partes review of
the patent.

-35 U.S.C. §314: (a) The Director may not authorize an inter
partes review to be instituted unless...

(b) The Director shall determine whether
to institute an inter partes review...

-35U.S.C. §316: (a) The Director shall prescribe regula-
tions...

(c) The Patent Trial and Appeal Board
shall...conduct each inter partes review
instituted under this chapter.

-35U.S.C. §318: (a)...the Patent Trial and Appeal Board
shall issue a final written decision....

(b) If the Patent Trial and Appeal Board is-
sues a final written decision..., the Di-
rector shall issue and publish a certifi-
cate canceling any claim of the patent
finally determined to be unpatentable,
confirming any claim of the patent de-
termined to be patentable...

Atrticle 11, Section 2, Clause 2 of the United States Constitu-
tion:...the President shall nominate, and by and with the Ad-
vice and Consent of the Senate, shall appoint Ambassadors,
other public Ministers and Consuls, Judges of the supreme
Court, and all other Officers of the United States...: but the
Congress may by Law vest the Appointment of such inferior
Officers, as they think proper, in the President alone, in the
Courts of Law, or in the Heads of Departments.
35 U.S.C. §6 (Patent Trial and Appeal Board)
(a) There shall be in the Office a Patent Trial and Appeal
Board. The Director, the Deputy Director, the Commis-
sioner for Patents, the Commissioner for Trademarks,

FREFEASE

2NN EThD, 5% HZ0OL D RiEmn
HTL 20 THAHI M, BELTRSF>TWVET=

VY,
and the administrative patent judges shall constitute the
Patent Trial and Appeal Board. The administrative pa-
tent judges...are appointed by the Secretary, in consul-
tation with the Director....
(c) Each appeal, derivation proceeding, post-grant review,

4

5

6

)
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and inter partes review shall be heard by at least 3 mem-
bers of the Patent Trial and Appeal Board, who shall be
designated by the Director. Only the Patent Trial and
Appeal Board may grant rehearings.

35 U.S.C. §3 (Officers and employees):

(a)(1) The powers and duties of the United States Patent and
Trademark Office shall be vested in...Director of the
United States Patent and Trademark Office...who shall
be appointed by the President, by and with the advice
and consent of the Senate....

(a)(2)(A) The Director shall be responsible for providing pol-
icy direction and management supervision for the Of-
fice and for the issuance of patents and the registration
of trademarks....

(i) FFFFIES 3 Se(c) - FraF PR IT DB T & #1313,

IEHRES 5 MRICHE D,

35 U.S.C. §3(c): Officers and employees of the Office shall

be subject to the provisions of title 5, relating to Federal em-

ployees.

(i) ¥EHH S W
27513 4k(a) : BEITIL, Y—ERDFRELEDLBED
T, WEICH LT (ZOfiTHN—T5) T/ =
VE LTI,
-T5125 (INN—SnBT I vay)  ZORTHAN—
Ehoor, (1) f#E, 2) 14 B2z ok
5 U.S.C. § 7513 (a): Under regulations prescribed by the Of-
fice of Personnel Management, an agency may take an action
covered by this subchapter against an employee only for such
cause as will promote the efficiency of the service.
§ 7512 (Actions covered): This subchapter applies to (1) a re-
moval; (2) a suspension for more than 14 days...;
KERFFREIT ORI Y =7 — (9 A 13 HBIE) -
https://www.uspto.gov/about-us/news-updates/uspto-issues-
information-implementation-supreme-courts-decision-us-v-
arthrex
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