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GR(s) (genetic resource(s)) BRER
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ATK (traditional knowledge associated with ge-

netic resources)
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TCE(s) (traditional cultural expression(s))
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The Parties to this Treaty,

Desiring the promotion of the efficacy, trans-
parency and quality of the patent system in re-
lation to genetic resources and traditional
knowledge associated with genetic resources,

Emphasizing the importance of patent offices
having access to appropriate information on
genetic resources and traditional knowledge
associated with genetic resources to prevent
patents from being granted erroneously for in-
ventions that are not novel or inventive with
regard to genetic resources and traditional
knowledge associated with genetic resources,

Recognizing the potential role of the patent
system in contributing to the protection of ge-
netic resources and traditional knowledge as-
sociated with genetic resources,

Recognizing that an international disclosure re-
quirement related to genetic resources and tra-
ditional knowledge associated with genetic re-
sources in patent applications contributes to le-
gal certainty and consistency and, therefore,
has benefits for the patent system and for pro-
viders and users of such resources and
knowledge,

Recognizing that this Treaty and other interna-

tional instruments related to genetic resources
and traditional knowledge associated with ge-
netic resources should be mutually supportive,

Recognizing and reaffirming the role that the
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intellectual property system plays in promot-
ing innovation, transfer and dissemination of
knowledge and economic development, to the
mutual advantage of providers and users of ge-
netic resources and traditional knowledge as-
sociated with genetic resources,

Acknowledging the United Nations Declaration
on the Rights of Indigenous Peoples
(UNDRIP) and commitment to achieving the
ends set forth therein, and

Affirming that best efforts should be made to
include Indigenous Peoples and local commu-
in implementing this

nities, as applicable,
Treaty,

Have agreed as follows:
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[Desiring the promotion of the efficacy, trans-
parency and quality of the patent system in rela-
resources and traditional

tion to genetic

knowledge associated with genetic resources, |

23X

lEmphasizing the importance of patent offices
having access to appropriate information on ge-
netic resources and traditional knowledge associ-
ated with genetic resources to prevent patents
from being granted erroneously for inventions
that are not novel or inventive with regard to ge-
netic resources and traditional knowledge associ-
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[Recognizing the potential role of the patent sys-
tem in contributing to the protection of genetic
resources and traditional knowledge associated
with genetic resources, |
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[ Recognizing that an international disclosure
requirement related to genetic resources and tra-
ditional knowledge associated with genetic re-
sources in patent applications contributes to legal
certainty and consistency and, therefore, has ben-

efits for the patent system and for providers and
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[Recognizing that this Treaty and other inter-
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[Recognizing and reaffirming the role that the
intellectual property system plays in promoting
innovation, transfer and dissemination of
knowledge and economic development, to the mu-
tual advantage of providers and users of genetic
resources and traditional knowledge associated
with genetic resources, |

006 30, FMEI N, BEEREEREE
PR B3 2 AR we Y i alk oD $R ik K ORI F & o
HHEOFIRIZET HETOAL /) X— a3, H
%®%%&@ﬁ& AW N FE IR T 9%

R M O MR T 5 LTV D,

(6)%F 71X

[ Acknowledging the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP)
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[ Affirming that best efforts should be made to
include Indigenous Peoples and local communi-
ties, as applicable, in implementing this Treaty, |
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The Parties to this Instrument,

Desiring the promotion of the efficacy, trans-
parency and quality of the patent system in re-
lation to genetic resources and traditional
knowledge associated with genetic resources,

Emphasizing the importance of patent offices
having access to appropriate information on ge-
netic resources and traditional knowledge asso-
ciated with genetic resources to prevent patents
from being granted erroneously for inventions
that are not novel or inventive with regard to
genetic resources and traditional knowledge as-
sociated with genetic resources,

Recognizing the potential role of the patent sys-
tem in contributing to the protection of genetic
resources and traditional knowledge associated
with genetic resources,

Recognizing that an international disclosure re-
quirement related to genetic resources and tra-
ditional knowledge associated with genetic re-
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sources in patent applications contributes to le-
gal certainty and consistency and, therefore, has
benefits for the patent system and for providers
and users of such resources and knowledge,

Recognizing that this instrument and other in-
ternational instruments related to genetic re-
sources and traditional knowledge associated
with genetic resources should be mutually sup-
portive,

Recognizing and reaffirming the role that the in-
tellectual property system plays in promoting
innovation, transfer and dissemination of
knowledge and economic development, to the
mutual advantage of providers and users of ge-
netic resources and traditional knowledge asso-
ciated with genetic resources,

Acknowledging the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP),

Have agreed as follows:

2. F1& (B

ARTICLE 1
OBJECTIVES

The objectives of this Treaty are to:

(a) enhance the efficacy, transparency and
quality of the patent system with regard
to genetic resources and traditional
knowledge associated with genetic re-
sources, and

(b) prevent patents from being granted erro-
neously for inventions that are not novel

HEFTR
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or inventive with regard to genetic re-

sources and traditional knowledge asso-
ciated with genetic resources.
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<EXRRE>

(b) prevent patents from being granted erro-
neously for inventions that are not novel
or inventive with regard to genetic re-
sources and traditional knowledge associ-
ated with genetic resources.

ARTICLE 1
OBJECTIVES

The objectives of this Instrument are to:

(a) enhance the efficacy, transparency and
quality of the patent system with regard to
genetic  resources and traditional
knowledge associated with genetic re-
sources, and

. B2 XK (HFEDER)

ARTICLE 2
LIST OF TERMS

For the purposes of this Treaty:

“Applicant” means the person whom the rec-
ords of the Office show, pursuant to the appli-
cable law, as the person who is applying for the
granting of a patent, or as another person who
is filing or prosecuting the application.

“Application” means an application for grant-
ing of a patent.

“Contracting Party” means any State or inter-
governmental organization party to this Treaty.

“Country of origin of genetic resources”
means the country which possesses those ge-
netic resources in in situ conditions.

“Based on” means that the genetic resources
and/or traditional knowledge associated with
genetic resources must have been necessary for
the claimed invention, and that the claimed in-
vention must depend on the specific properties
of the genetic resources and/or on the tradi-
tional knowledge associated with genetic re-

sources.

“Genetic material” means any material of
plant, animal, microbial or other origin con-
taining functional units of heredity.
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“Genetic resources” are genetic material of
actual or potential value.

“In situ conditions” means conditions where
genetic resources exist within ecosystems and
natural habitats, and, in the case of domesti-
cated or cultivated species, in the surroundings
where they have developed their distinctive
properties.

“Office” means the authority of a Contracting
Party entrusted with the granting of patents.

“PCT” refers to the Patent Cooperation Treaty,
1970.

“Source of genetic resources” refers to any
source from which the applicant has obtained
the genetic resources, such as a research center,
gene bank, Indigenous Peoples and local com-
munities, the Multilateral System of the Inter-
national Treaty on Plant Genetic Resources for
Food and Agriculture (ITPGRFA), or any other
ex situ collection or depository of genetic re-
sources.

“Source of traditional knowledge associated
with genetic resources” means any source
from which the applicant has obtained the tra-
ditional knowledge associated with genetic re-
sources, such as scientific literature, publicly
accessible databases, patent applications and
patent publications.

1 The definition of “genetic resources” is, in line with
the manner in which the term is understood in the con-
text of the Convention on Biological Diversity, not in-

tended to include “human genetic resources”.
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<EXRE>

ARTICLE 2
LIST OF TERMS

For the purposes of this Instrument:

“Applicant” means the person whom the rec-
ords of the Office show, pursuant to the appli-
cable law, as the person who is applying for the
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granting of a patent, or as another person who
is filing or prosecuting the application.

“Application” means an application for grant-
ing of a patent.

“Contracting Party” means any State or inter-
governmental organization party to this Instru-
ment.

“Country of origin of genetic resources”
means the country which possesses those ge-
netic resources in in situ conditions.

“[Materially/Directly] based on” means that
the genetic resources and/or traditional
knowledge associated with genetic resources
must have been necessary or material to the de-
velopment of the claimed invention, and that the
claimed invention must depend on the specific
properties of the genetic resources and/or tradi-
tional knowledge associated with genetic re-
sources.

“Genetic material” means any material of
plant, animal, microbial or other origin contain-
ing functional units of heredity.

“Genetic resources'” are genetic material of
actual or potential value.

“In situ conditions” means conditions where
genetic resources exist within ecosystems and
natural habitats, and, in the case of domesti-
cated or cultivated species, in the surroundings
where they have developed their distinctive
properties.

“Office” means the authority of a Contracting
Party entrusted with the granting of patents.

“PCT” refers to the Patent Cooperation Treaty,
1970.

“Source of genetic resources” refers to any
source from which the applicant has obtained

the genetic resources, such as a research centre,
gene bank, Indigenous Peoples and local com-
munities, the Multilateral System of the Inter-
national Treaty on Plant Genetic Resources for
Food and Agriculture (ITPGRFA), or any other
ex situ collection or depository of genetic re-
sources.

“Source of traditional knowledge associated
with genetic resources” means any source from
which the applicant has obtained the traditional
knowledge associated with genetic resources,
such as scientific literature, publicly accessible
databases, patent applications and patent publi-
cations.

! The definition of “genetic resources” is, in line with
the manner in which the term is understood in the con-
text of the Convention on Biological Diversity, not in-
tended to include “human genetic resources”.

4. B I F(HAATEH)

ARTICLE 3
DISCLOSURE REQUIREMENT

3.1 Where the claimed invention in a patent
application is based on genetic resources, each
Contracting Party shall require applicants to
disclose:

(a) the country of origin of the genetic re-

sources?, or,

(b) in cases where the information in Article
3.1(a) is not known to the applicant, or
where Article 3.1(a) does not apply, the
source of the genetic resources.

3.2 Where the claimed invention in a patent
application is based on traditional knowledge
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associated with genetic resources, each Con-
tracting Party shall require applicants to dis-

close:

(a) the Indigenous Peoples or local commu-
nity, as applicable3, who provided the
traditional knowledge associated with
genetic resources, or,

in cases where the information in Article
3.2(a) is not known to the applicant, or
where Article 3.2(a) does not apply, the
source of the traditional knowledge as-
sociated with genetic resources.

3.3 In cases where none of the information in
Avrticles 3.1 and/or 3.2 is known to the appli-
cant, each Contracting Party shall require the
applicant to make a declaration to that effect,
affirming that the content of the declaration is
true and correct to the best knowledge of the
applicant.

3.4 Contracting Parties shall provide guid-
ance to patent applicants on how to meet the
disclosure requirement as well as an oppor-
tunity for patent applicants to rectify a failure
to include the minimum information referred to
in Articles 3.1 and 3.2 or correct any disclo-
sures that are erroneous or incorrect.

3.5 Contracting Parties shall not place an ob-
ligation on Offices to verify the authenticity of

the disclosure.

3.6 Each Contracting Party shall make the in-
formation disclosed available in accordance
with patent procedures, without prejudice to
the protection of confidential information.

2 Agreed Statement: In cases where there is more than
one country of origin, the applicant shall disclose the

HEFTR

country of origin from which the genetic resources
were actually obtained.

3 Agreed Statement: It is understood that the term “as
applicable” in Article 3.2(a) shall not be interpreted as
providing flexibility to the Contracting Parties to not
require applicants to disclose the information required
in Article 3.2(a). For greater certainty, Article 3.2(a)
will be implemented without having any effect on the
scope of the disclosure requirement in Article 3.
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5. IB% 4 & (FI5 EHIMR)

ARTICLE 4
EXCEPTIONS AND LIMITATIONS

In complying with the obligation set forth in Ar-
ticle 3, Contracting Parties may, in special
cases, adopt justifiable exceptions and limita-
tions necessary to protect the public interest,
provided such justifiable exceptions and limita-
tions do not unduly prejudice the implementa-
tion of this Instrument or mutual supportiveness
with other Instruments.
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6. £ 4F(FHR)

ARTICLE 4
NON-RETROACTIVITY

A Contracting Party shall not impose the obli-
gations of this Treaty in relation to patent ap-
plications which have been filed prior to the
entry into force of this Treaty with regard to

that Contracting Party, without prejudice to ex-

isting national laws on disclosure that apply to
such patent applications.
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7. % 5 F(HREHF)

ARTICLE 5
SANCTIONS AND REMEDIES

5.1 Each Contracting Party shall put in place
appropriate, effective and proportionate legal,
administrative, and/or policy measures to ad-
dress a failure to provide the information re-
quired in Article 3 of this Treaty.

5.2 Subject to Article 5.2(bis), each Con-
tracting Party shall provide an opportunity to
rectify a failure to disclose the information re-
quired in Article 3 before implementing sanc-
tions or directing remedies.

5.2(bis) A Contracting Party may exclude

from the opportunity to rectify under Article
5.2 cases where there has been fraudulent con-

duct or intent as prescribed by national law.

5.3 Subject to Article 5.4, no Contracting
Party shall revoke, invalidate, or render unen-
forceable the conferred patent rights solely on
the basis of an applicant’s failure to disclose
the information specified in Article 3 of this
Treaty.

5.4 Each Contracting Party may provide for
post grant sanctions or remedies where there
has been fraudulent intent in regard to the dis-
closure requirement in Article 3 of this Treaty,
in accordance with its national law.
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<EXRE>

ARTICLE 6
SANCTIONS AND REMEDIES

6.1 Each Contracting Party shall put in place ap-
propriate, effective and proportionate legal, ad-
ministrative, and/or policy measures to address
an applicant’s failure to provide the information
required in Article 3 of this Instrument.

6.2 Each Contracting Party shall provide an ap-
plicant an opportunity to rectify a failure to in-
clude the minimum information detailed in Ar-
ticle 3 before implementing sanctions or direct-
ing remedies.

6.3 Subject to Article 6.4, no Contracting Party
shall revoke or render unenforceable a patent
solely on the basis of an applicant’s failure to
disclose the information specified in Article 3
of this Instrument.

6.4 Each Contracting Party may provide for
post grant sanctions or remedies where there
has been fraudulent intent in regard to the dis-
closure requirement in Article 3 of this Instru-
ment, in accordance with its national law.

6.5 Without prejudice to non-compliance as a
result of a fraudulent intention as addressed un-
der Article 6.4, Contracting Parties shall put in
place adequate dispute mechanisms that allow
all parties concerned to reach timely and mutu-
ally satisfactory solutions, in accordance with
national law.

8. £ 6 FRMATL)

ARTICLE 6
INFORMATION SYSTEMS

6.1 Contracting Parties may establish infor-
mation systems (such as databases) of genetic
resources and traditional knowledge associated
with genetic resources, in consultation, where
applicable, with Indigenous Peoples and local
communities, and other stakeholders, taking
into account their national circumstances.

6.2 Contracting Parties should, with appro-
priate safeguards developed in consultation,
where applicable, with Indigenous Peoples and
local communities, and other stakeholders,
make such information systems accessible to
Offices for the purposes of search and exami-
nation of patent applications. Such access to
the information systems may be subject to au-
thorization, where applicable, by the Contract-
ing Parties establishing the information sys-
tems.

6.3 In regard to such information systems,
the Assembly of the Contracting Parties may
establish one or more technical working groups
to address any matters relating to the infor-
mation systems, such as accessibility to Of-
fices with appropriate safeguards.
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88 4R Ze PATENT STUDIES No.79 20253



DER AT LERTHIENTELES, 6.2
&, FERED, REFHBEOREER OEEO HIY
T, BEFBZOXIRIERI AT LIZT 7 X
AR E T RETHDH E LI, BIFICL A 1EMH
VAT LNDT 7 AL, HRYAT AEHT
LRREORAMZZITHLEDOLETHIENTE
HEE, TNEFNHEL WS, £77, 6.3 1%

WA DR 08, L) 2R B L HEE A 0 5 B PR
LOT 7B AEDOER Y AT HITBET 2 [

ICRHILT D72, HAfEEE 2%
MNTEDLZLEEDD,

IGC IZB T o REDHEmZ|@ LT, HA, XK
E R OEEIL & LT, BEERLOCEEEIR
(BT DA FRRICE L CiE, o 72453
O/ IEZ B E Ul
ZOFE L LT, HrBREOBATIE R,
FATHNMEICE T 22T — 4 X— R & 5%
THREFEFERLTCE L, RFIFTZOHMORK
WEBEZ CEASINZLOTHD, WTID
[~Z N TE5) (may) X [~ R&TH
%] (should) & DHIEELR->TEY, FMEIC
BEERTLOTIIRWVWD, AXSEOHICE
WTh, Ro e FFF T HEORIE (15 0)) @
HEER D 7= DI T E LTI T — F ~_— 2 Db
MEIETHDHZ L3l EEZ GO THRMIE—%
LTEY, MO EER—EREREEZEALD
DEWVWITENTED,

RETDHIE

)N RREICEITEHER

FEAIE O TS 2 HAMERE S ICET 5
6.3 DHEICE L, EARREICHWTIE, FHAE
%ﬁ@%ﬁ%%m%%:%féﬁ4B74ym
RERE, BINEEMEIT O N FHEAZFEM
WZHLE LT\, & BEIE, fFROBRSDIEH)
WEZ TH - HRTHob0THD ELTRHRAT

LEE R

777 OHIRERDTEN, BARAZIZLDET D
FHEENT, R o TR GBI DT DI H e
T—HR—=2EZEHBTHEI L THWA DI
TINHIZHOWTHEERE THEmT 2 2 &R
AIRCTHDELTHIBRICK S L=, —HIiX 6.3
WHIBREN D RHEKDIRETH o280, SR
B O RETE TR ERREONTAER, B
TEDRIIZHEBE W,

<EXREE>

ITHRETHDY,

ARTICLE 7
INFORMATION SYSTEMS

7.1 Contracting Parties may establish infor-
mation systems (such as databases) of genetic
resources and traditional knowledge associated
with genetic resources, in consultation, where
applicable, with Indigenous Peoples and local
communities and other stakeholders, taking into
account their national circumstances.

7.2 Contracting Parties should, with appropriate
safeguards developed in consultation, where ap-
plicable, with Indigenous Peoples and local
communities and other stakeholders, make such
information systems accessible to Offices for
the purposes of search and examination of pa-
tent applications. Such access to the infor-
mation systems may be subject to authorization,
where applicable, by the Contracting Parties es-
tablishing the information systems.

7.3 In regard to such information systems, the
Assembly of the Contracting Parties may estab-
lish one or more technical working groups to:

(a) Develop minimum interoperability stand-
ards and structures of information systems
content;

(b) Develop guidelines relating to safeguards;
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(c) Develop principles and modalities related to
the sharing of relevant information related
to genetic resources and traditional
knowledge associated with genetic re-
sources, especially periodicals, digital li-
braries and databases of information related
to genetic resources and traditional
knowledge associated with genetic re-
sources, and how WIPO Members should
cooperate in the sharing of such infor-
mation;

(d) Make recommendations as to the possible
establishment of an online portal to be
hosted by the International Bureau of WIPO
through which Offices would be able to di-
rectly access and retrieve data from such na-
tional and regional information systems,
subject to appropriate safeguards; and,

(e) Address any other related issue.
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9. 8 7 £ (LD ERRIBELDER)

ARTICLE 7
RELATIONSHIP WITH OTHER INTER-
NATIONAL AGREEMENTS

This Treaty shall be implemented in a mutually
supportive manner with other international
agreements relevant to this Treaty.* ®

4 Agreed Statement: The Contracting Parties request
the Assembly of the International Patent Cooperation
Union to consider the need for amendments to the
Regulations under the PCT and/or the Administrative
Instructions thereunder with a view towards providing
an opportunity for applicants who file an international
application under the PCT designating a PCT Con-
tracting State which, under its applicable national law,

requires the disclosure of genetic resources and tradi-
tional knowledge associated with genetic resources, to
comply with any formality requirements related to
such disclosure requirement either upon filing of the
international application, with effect for all such Con-
tracting States, or subsequently, upon entry into the
national phase before an Office of any such Contract-
ing State.

5 Nothing in this Treaty shall derogate from or modify
any other international agreement.
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<EXRE>

ARTICLE 8
RELATIONSHIP WITH OTHER INTER-
NATIONAL AGREEMENTS

This Instrument shall be implemented in a mu-
tually supportive manner with other interna-
tional agreements relevant to this Instrument?,

2 Agreed Statement to Article 8: The Contracting Par-
ties request the Assembly of the International Patent
Cooperation Union to consider the need for amend-
ments to the Regulations under the PCT and/or the Ad-
ministrative Instructions thereunder with a view to-
wards providing an opportunity for applicants who file
an international application under the PCT designating
a PCT Contracting State which, under its applicable na-
tional law, requires the disclosure of GRs and Associ-
ated TK, to comply with any formality requirements re-
lated to such disclosure requirement either upon filing
of the international application, with effect for all such
Contracting States, or subsequently, upon entry into the
national phase before an Office of any such Contracting
State.

10. £ 8 & (REL)

ARTICLE 8
REVIEW

The Contracting Parties commit to a review of
the scope and contents of this Treaty, address-
ing issues such as the possible extension of the

HEFTR

disclosure requirement in Article 3 to other ar-
eas of intellectual property and to derivatives
and addressing other issues arising from new
and emerging technologies that are relevant for
the application of this Treaty, four years after

the entry into force of this Treaty.
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<EXREE>

ARTICLE 9
REVIEW

The Contracting Parties commit to a review of
the scope and contents of this Instrument, ad-
dressing issues such as the possible extension of
the disclosure requirement in Article 3 to other
areas of intellectual property and to derivatives
and addressing other issues arising from new
and emerging technologies that are relevant for
the application of this Instrument, no later than
four years after the entry into force of this In-
strument.
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1. 8 9 & (EEICET5— &[RRI

ARTICLE 9
GENERAL PRINCIPLES ON IMPLE-
MENTATION

9.1 Contracting Parties undertake to adopt
the measures necessary to ensure the applica-
tion of this Treaty.

9.2 Nothing shall prevent Contracting Parties
from determining the appropriate method of
implementing the provisions of this Treaty
within their own legal systems and practices.
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(1)10.1

ARTICLE 10
ASSEMBLY

10.1 The Contracting Parties shall have an
Assembly:

(a) Each Contracting Party shall be repre-
sented in the Assembly by one delegate
who may be assisted by alternate dele-
gates, advisors and experts.

The expenses of each delegation shall be
borne by the Contracting Party that has
appointed the delegation. The Assembly
may ask the International Bureau of
WIPO to grant financial assistance to fa-
cilitate the participation of delegations
of Contracting Parties that are regarded
as developing countries in conformity
with the established practice of the Gen-
eral Assembly of the United Nations or
that are countries in transition to a mar-
ket economy.

The Assembly shall encourage the effec-
tive participation of representatives from
Indigenous Peoples and local communi-
ties as accredited observers. The Assem-
bly will invite Contracting Parties to
consider financial arrangements for par-
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ticipation of Indigenous Peoples and lo-

cal communities.
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1 BEDFHDHEE DB

(7) AL &HI5E 21 (1)

Avrticle 21 Assembly

(1)
(a)

(b)

(c)

The Contracting Parties shall have an As-
sembly.

Each Contracting Party shall be repre-
sented in the Assembly by one delegate
who may be assisted by alternate dele-
gates, advisors and experts.

The expenses of each delegation shall be
borne by the Contracting Party that has
appointed the delegation. The Assembly
may ask WIPO to grant financial assis-
tance to facilitate the participation of del-
egations of Contracting Parties that are
regarded as developing countries in con-
formity with the established practice of
the General Assembly of the United Na-
tions or that are countries in transition to
a market economy.

(OIFT1EHNE13E1L

Avrticle 13 Assembly

1.
(@)

(b)

(c)

The Contracting Parties shall have an As-
sembly.

Each Contracting Party shall be repre-
sented in the Assembly by one delegate
who may be assisted by alternate dele-
gates, advisors and experts.

The expenses of each delegation shall be
borne by the Contracting Party that has
appointed the delegation. The Assembly
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may ask WIPO to grant financial assis-
tance to facilitate the participation of del-
egations of Contracting Parties that are
regarded as developing countries in con-
formity with the established practice of
the General Assembly of the United Na-
tions or that are countries in transition to
a market economy.

(D)PLT 17 &)

Article 17 Assembly

(1) [Composition]
(a) The Contracting Parties shall have an As-
sembly.

(b) Each Contracting Party shall be repre-
sented in the Assembly by one delegate,
who may be assisted by alternate dele-
gates, advisors and experts. Each dele-
gate may represent only one Contracting
Party.

(2)10.2

10.2 The Assembly:

(a) Shall deal with all matters concerning the
maintenance and development of this
Treaty as well as its application and op-
eration;

Shall perform the function allocated to it
under Article 12.2 in respect of the ad-
mission of certain intergovernmental or-

ganizations to become party to this
Treaty;

Shall conduct the review referred to in
Article 8;

HEFTR
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(d) Shall decide the convocation of a Diplo-
matic Conference for the revision of this
Treaty as referred to in Article 14, in-
cluding as a result of the review referred
to in Article 8, and shall give the neces-
sary instructions to the Director General
of WIPO for the preparation of any such
Diplomatic Conference;

May establish technical working groups
as it deems appropriate;

May adopt amendments to the present
Avrticle, excluding 10.1, 10.2(c), 10.2(d),
10.2(f) and 10.3, and to Article 11; and

Shall perform such other functions as are
appropriate to implementing the provi-
sions of this Treaty, including promoting
cooperation among Contracting Parties
and requesting the International Bureau
to extend existing mechanisms to support
technical assistance and capacity build-
ing for developing countries.
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(b) The Assembly shall perform the function
allocated to it under Article 23(2) in re-
spect of the admission of certain inter-
governmental organizations to become
party to this Treaty.

(¢) The Assembly shall decide the convoca-
tion of any diplomatic conference for the
revision of this Treaty and give the nec-
essary instructions to the Director Gen-
eral of WIPO for the preparation of such
diplomatic conference.

(IFT1EHNE 1352

Avrticle 21 Assembly

2
(a) The Assembly shall deal with matters
concerning the maintenance and devel-
opment of this Treaty and the application
and operation of this Treaty.

Avrticle 13 Assembly

2.

(a) The Assembly shall deal with matters
concerning the maintenance and devel-
opment of this Treaty and the applica-
tion and operation of this Treaty.

(b) The Assembly shall perform the func-
tion allocated to it under Article 15 in
respect of the admission of certain inter-
governmental organizations to become
party to this Treaty.

(c) The Assembly shall decide the convoca-
tion of any diplomatic conference for
the revision of this Treaty and give the
necessary instructions to the Director
General of WIPO for the preparation of
such diplomatic conference.

(*2)PLT & 17 £(2)

Article 17 Assembly
(2) [Tasks] The Assembly shall:

LEE R
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(i)

(i)

(iii)

(iv)

(v)

(vi)

deal with matters concerning the
maintenance and development of this
Treaty and the application and operation
of this Treaty;

establish Model International Forms,
and the request Form, referred to in Ar-
ticle 14(1)(c), with the assistance of the
International Bureau;

amend the Regulations;

determine the conditions for the date of
application of each Model International
Form, and the request Form, referred to
in item (ii), and each amendment re-
ferred to in item (iii);

decide, pursuant to Article 16(1),
whether any revision, amendment or
modification of the Patent Cooperation
Treaty shall apply for the purposes of
this Treaty and the Regulations;

perform such other functions as are ap-
propriate under this Treaty.

(T)PCT % 53 &(2)(a)

(2)(@)

(i)

(iii)

Avrticle 53 Assembly

The Assembly shall:

(i) deal with all matters concerning the

maintenance and development of the Un-
ion and the implementation of this Treaty;

perform such tasks as are specifically
assigned to it under other provisions of
this Treaty;

give directions to the International Bu-
reau concerning the preparation for re-
vision conferences;

(iv)  review and approve the reports and ac-
tivities of the Director General concern-
ing the Union, and give him all neces-
sary instructions concerning matters
within the competence of the Union;

(v)  review and approve the reports and ac-
tivities of the Executive Committee es-
tablished under paragraph (9), and give
instructions to such Committee;

(vi) determine the program and adopt the
triennial budget of the Union, and ap-
prove its final accounts;

(vii) adopt the financial regulations of the
Union;

(viii) establish such committees and working
groups as it deems appropriate to
achieve the objectives of the Union;

(ix) determine which States other than Con-
tracting States and, subject to the provi-
sions of paragraph (8), which intergov-
ernmental and international non-gov-
ernmental organizations shall be admit-
ted to its meetings as observers;

(x) take any other appropriate action de-
signed to further the objectives of the
Union and perform such other functions
as are appropriate under this Treaty.

<EXRRE>

11.2 The Assembly:

(a) Shall deal with all matters concerning the
maintenance and development of this In-
strument as well as its application and op-
eration;
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(b) Shall perform the function allocated to it
under Article [13.2] in respect of the ad-
mission of certain intergovernmental or-
ganizations to become party to this Instru-
ment;

(c) Shall conduct the review referred to in
Article [9];

(d) Shall decide the convocation of a Diplo-
matic Conference for the revision of this
Instrument as referred to in Article [15],
including as a result of the review re-
ferred to in Article [9], and shall give the
necessary instructions to the Director
General of WIPO for the preparation of
any such Diplomatic Conference;

(e) May establish technical working groups
as it deems appropriate;

(f) May adopt amendments to the present Ar-
ticle and Article [12]; and

(g) Shall perform such other functions as are
appropriate to implementing the provi-
sions of this Instrument.

(3)10.3, 10.4, 10.5

10.3 The Assembly shall endeavor to take its
decisions by consensus. Where a decision can-
not be reached by consensus, the matter at is-
sue shall be decided by vote. In such a case:

(a) Each Contracting Party that is a State
shall have one vote and shall vote only in
its own name; and

(b) Any Contracting Party that is an inter-
governmental organization may partici-
pate in the vote, in place of its Member

HEFTR

B Aassaana

States, with a number of votes equal to
the number of its Member States that are
party to this Treaty. No such intergov-
ernmental organization shall participate
in the vote if any one of its Member
States exercises its right to vote and vice
versa.

10.4 The Assembly shall meet upon convo-
cation by the Director General of WIPO and,
in the absence of exceptional circumstances,
during the same period and at the same place
as the General Assembly of WIPO.

10.5 The Assembly shall establish its own
rules of procedure, including the convocation

of extraordinary sessions, the requirements of

a quorum and, subject to the provisions of this
Treaty, the required majority for various kinds
of decisions.

7 BE-NE
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1 BEDEHDEEDH
(7)ALREHIE 21 £Q)~(5)

quorum and, subject to the provisions of this
Treaty, the required majority for various kinds
of decisions.

()5 15%H4% 13 £ 3.~5.

Article 21 Assembly

3)
(a) Each Contracting Party that is a State
shall have one vote and shall vote only in
its own name.

(b) Any Contracting Party that is an intergov-
ernmental organization may participate in
the vote, in place of its Member States,
with a number of votes equal to the num-
ber of its Member States which are party
to this Treaty. No such intergovernmental
organization shall participate in the vote
if any one of its Member States exercises
its right to vote and vice versa.

(4) The Assembly shall meet upon convocation
by the Director General and, in the absence of
exceptional circumstances, during the same pe-
riod and at the same place as the General As-
sembly of WIPO.

(5) The Assembly shall endeavor to take its de-
cisions by consensus and shall establish its own
rules of procedure, including the convocation of
extraordinary sessions, the requirements of a

Avrticle 13 Assembly

3.
(a) Each Contracting Party that is a State
shall have one vote and shall vote only in
its own name.

(b) Any Contracting Party that is an intergov-
ernmental organization may participate in
the vote, in place of its Member States,
with a number of votes equal to the num-
ber of its Member States which are party
to this Treaty. No such intergovernmen-
tal organization shall participate in the
vote if any one of its Member States ex-
ercises its right to vote and vice versa.

4. The Assembly shall meet upon convocation
by the Director General and, in the absence of
exceptional circumstances, during the same pe-
riod and at the same place as the General As-
sembly of WIPO.

5. The Assembly shall endeavor to take its deci-
sions by consensus and shall establish its own
rules of procedure, including the convocation of
extraordinary sessions, the requirements of a
quorum and, subject to the provisions of this
Treaty, the required majority for various kinds
of decisions.
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Article 17 Assembly
(3) [Quorum]

(@)

(b)

One-half of the members of the Assembly
which are States shall constitute a
quorum.

Notwithstanding subparagraph (a), if, in
any session, the number of the members
of the Assembly which are States and are
represented is less than one-half but equal
to or more than one-third of the members
of the Assembly which are States, the As-
sembly may make decisions but, with the
exception of decisions concerning its
own procedure, all such decisions shall
take effect only if the conditions set forth
hereinafter are fulfilled. The Interna-
tional Bureau shall communicate the said
decisions to the members of the Assem-
bly which are States and were not repre-
sented and shall invite them to express in
writing their vote or abstention within a
period of three months from the date of
the communication. If, at the expiration
of this period, the number of such mem-
bers having thus expressed their vote or
abstention attains the number of the
members which was lacking for attaining
the quorum in the session itself, such de-
cisions shall take effect, provided that at
the same time the required majority still
obtains.

(4) [Taking Decisions in the Assembly]

(a)

The Assembly shall endeavor to take its
decisions by consensus.

(b) Where a decision cannot be arrived at by

consensus, the matter at issue shall be de-
cided by voting. In such a case:

(i) each Contracting Party that is a State
shall have one vote and shall vote only
in its own name; and

(i) any Contracting Party that is an inter-
governmental organization may partici-
pate in the vote, in place of its Member
States, with a number of votes equal to
the number of its Member States which
are party to this Treaty. No such inter-
governmental organization shall partici-
pate in the vote if any one of its Member
States exercises its right to vote and vice
versa. In addition, no such intergovern-
mental organization shall participate in
the vote if any one of its Member States
party to this Treaty is a Member State of
another such intergovernmental organi-
zation and that other intergovernmental
organization participates in that vote.

(5) [Majorities]

(a) Subject to Articles 14(2) and (3), 16(1)
and 19(3), the decisions of the Assembly
shall require two-thirds of the votes cast.

(b) In determining whether the required ma-
jority is attained, only votes actually cast
shall be taken into consideration. Absten-
tions shall not be considered as votes.

(6) [Sessions] The Assembly shall meet in ordi-
nary session once every two years upon convo-
cation by the Director General.

(7) [Rules of Procedure] The Assembly shall es-
tablish its own rules of procedure, including
rules for the convocation of extraordinary ses-
sions.
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ARTICLE 11
INTERNATIONAL BUREAU

11.1  The International Bureau of WIPO shall
perform the administrative tasks concerning
this Treaty. In particular, the International Bu-
reau shall prepare the meetings and provide the
secretariat for the Assembly and for such tech-
nical working groups as may be established by
the Assembly.

11.2 The Director General of WIPO and any
staff member designated by the Director Gen-
eral shall participate, without the right to vote,
in all meetings of the Assembly and any such
technical working groups established by the
Assembly. The Director General, or a staff
member designated by the Director General,
shall be ex officio Secretary of such a body.

11.3 The International Bureau shall, in ac-
cordance with the directions of the Assembly,
make the preparations for any Diplomatic Con-
ferences. The Director General of WIPO and
persons designated by the Director General

shall take part, without the right to vote, in the
discussions at such Conferences.
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Article 22 International Bureau

The International Bureau of WIPO shall per-
form the administrative tasks concerning the
Treaty.

A4 IIT7AEHNE 145

Article 14 International Bureau

The International Bureau of WIPO shall per-
form the administrative tasks concerning this
Treaty.

) PLTE# 18 &

Article 18 International Bureau

(1) [Administrative Tasks]

(a) The International Bureau shall perform
the administrative tasks concerning this
Treaty.
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(b) In particular, the International Bureau
shall prepare the meetings and provide the
secretariat of the Assembly and of such
committees of experts and working
groups as may be established by the As-
sembly.

(2) [Meetings Other than Sessions of the As-
sembly] The Director General shall convene
any committee and working group established
by the Assembly.

(3) [Role of the International Bureau in the As-
sembly and Other Meetings]

(a) The Director General and persons desig-
nated by the Director General shall partic-
ipate, without the right to vote, in all
meetings of the Assembly, the committees
and working groups established by the
Assembly.

(b) The Director General or a staff member
designated by the Director General shall
be ex officio secretary of the Assembly,
and of the committees and working
groups referred to in subparagraph (a).

(4) [Conferences]

(a) The International Bureau shall, in accord-
ance with the directions of the Assembly,
make the preparations for any revision
conferences.

(b) The International Bureau may consult
with member States of the Organization,
intergovernmental organizations and in-
ternational and national non-governmen-
tal organizations concerning the said
preparations.

(¢) The Director General and persons desig-
nated by the Director General shall take

part, without the right to vote, in the dis-
cussions at revision conferences.

(5) [Other Tasks] The International Bureau shall
carry out any other tasks assigned to it in rela-
tion to this Treaty.

HEFTR

3. 12 F(MHNELLLHER)

ARTICLE 12
ELIGIBILITY TO BECOME A PARTY

12.1  Any Member State of WIPO may be-
come party to this Treaty.

12.2 The Assembly may decide to admit any
intergovernmental organization to become
party to this Treaty which declares that it is
competent in respect of, and has its own legis-
lation binding on all its Member States on,
matters covered by this Treaty and that it has
been duly authorized, in accordance with its in-
ternal procedures, to become party to this
Treaty.

12.3  Without prejudice to Article 12.2, the

European Union may sign, ratify or accede to
this Treaty. In that case, the European Union
shall, at the time of signature, ratification or

accession, make the declaration referred to in
Article 12.2.
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declaration referred to in the preceding
paragraph in the Diplomatic Conference
that has adopted this Treaty, may become
party to this Treaty.

A4 IIT7AEHE 15 %

Avrticle 23 Eligibility for Becoming Party to the
Treaty

(1) Any Member State of WIPO may become
party to this Treaty.

(2) The Assembly may decide to admit any
intergovernmental organization to be-
come party to this Treaty which declares
that it is competent in respect of, and has
its own legislation binding on all its Mem-
ber States on, matters covered by this
Treaty and that it has been duly author-
ized, in accordance with its internal pro-
cedures, to become party to this Treaty.

(3) The European Union, having made the

Avrticle 15 Eligibility for Becoming Party to the
Treaty

1. Any Member State of WIPO may become
party to this Treaty.

2. The Assembly may decide to admit any inter-
governmental organization to become party to
this Treaty which declares that it is competent
in respect of, and has its own legislation binding
on all its Member States on, matters covered by
this Treaty and that it has been duly authorized,
in accordance with its internal procedures, to
become party to this Treaty.

3. The European Union, having made the decla-
ration referred to in the preceding paragraph at
the Diplomatic Conference that has adopted this
Treaty, may become party to this Treaty.

9 PLTE# 20 &

Avrticle 20 Becoming Party to the Treaty

(1) [States] Any State which is party to the Paris
Convention or which is a member of the Organ-
ization, and in respect of which patents may be
granted, either through the State’s own Office
or through the Office of another State or inter-
governmental organization, may become party
to this Treaty.

(2) [Intergovernmental Organizations] Any in-
tergovernmental organization may become
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party to this Treaty if at least one member State
of that intergovernmental organization is party
to the Paris Convention or a member of the Or-
ganization, and the intergovernmental organiza-
tion declares that it has been duly authorized, in
accordance with its internal procedures, to be-
come party to this Treaty, and declares that:

(1) itis competent to grant patents with effect

for its member States; or

(i) it is competent in respect of, and has its

own legislation binding on all its member
States concerning, matters covered by this
Treaty, and it has, or has charged, a re-
gional Office for the purpose of granting
patents with effect in its territory in ac-
cordance with that legislation.
Subject to paragraph (3), any such decla-
ration shall be made at the time of the de-
posit of the instrument of ratification or
accession.

(3) [Regional Patent Organizations] The Euro-
pean Patent Organization, the Eurasian Patent
Organization and the African Regional Indus-
trial Property Organization, having made the
declaration referred to in paragraph (2)(i) or (ii)
in the Diplomatic Conference that has adopted
this Treaty, may become party to this Treaty as
an intergovernmental organization, if it de-
clares, at the time of the deposit of the instru-
ment of ratification or accession that it has been
duly authorized, in accordance with its internal
procedures, to become party to this Treaty.

(4) [Ratification or Accession] Any State or in-
tergovernmental organization satisfying the re-
guirements in paragraph (1), (2) or (3) may de-
posit:
() an instrument of ratification if it has
signed this Treaty; or

(if) an instrument of accession if it has not
signed this Treaty.

<EXREE>

ARTICLE 13
ELIGIBILITY TO BECOME A PARTY

13.1 Any Member State of WIPO may become
party to this Instrument.

13.2 The Assembly may decide to admit any in-
tergovernmental organization to become party
to this Instrument which declares that it is com-
petent in respect of, and has its own legislation
binding on all its Member States on, matters
covered by this Instrument and that it has been
duly authorized, in accordance with its internal
procedures, to become party to this Instrument.

4. E13FHAERTMA)

ARTICLE 13
RATIFICATION AND ACCESSION

13.1 Any State or intergovernmental organi-
zation referred to in Article 12 may deposit
with the Director General of WIPO:
(a) an instrument of ratification if it has
signed this Treaty; or

(b) an instrument of accession, if it has not
signed this Treaty.

13.2 The effective date of the deposit of an

instrument of ratification or accession shall be

the date on which that instrument is deposited

with the depositary.

¥EFAX  PATENT STUDIES No.79 20253 105



(MBE-NE

FRIOBAERZL OIIA &, Z DI
HHETH D,

13.1(a) 1%, 12 SRITHLE T 5 [E ST BUR % B
ThoT, REMNIZELLTNDHDIE, it
HEZ WIPO FHMREICTHIET DI LENTE LD
EEED TS, s LT, 13.1M0)I1%, ZDOEK
IZE4 LT W ESOIBOF AR L, MAE
EFHRETDHI LN TE D,

13.2 1%, 13.1 OHEIC & 5 fHtHEE X ITMAE
DFFEONFA BIL, SGHHHEETIMAE
NHFAFILHFIESNTZATHDL L ZED D,
B, THULFIEOR I OR AR T 58
ETHY, MHEE e TR LI
BEZETS (PHEIMAELFLLZE
SOTBUFFIFERIE, 55 18 S (b) DBIEIZL D,
MHEFTOBRNL 3NAOHMMAM T Lz
KERIOFRIE & 72 D),

(N ZLBICHITLEHR

ARZFBEIZBNTE, —HOENDL, EARE
RITBIT D 142 OHEL THFEO R, XFEE
HHELIZATHD] EONKETH > CHGERE
W ETEREZRK IV EDOREANP ST,
EARREOHEICHEIT R NETDHFE LN,
BEORBREP IR RIND R E L THEmBITD
Hu, REIZ Twith the depositary] % Il 2 72 ELAE D
ETHEREINDITE-T,

13.1 7% Twith the Director General of WIPO] &
95 —7, 13.2 IZ8 > TiX Twith the depositary |
DFEDHNDLI, REDELS>TNDLNR, i
FUEDEED, ARSHEICRKITLZBERT
BIMED 13.2 DERILTHHH 70 S AT R AT
TRV, BREFOHENG LW LN REEBY,
Z ZT® T[the Director General of WIPO | & [the

106 TR
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(3)iBEDEHIDIHTE DHI
7 YRARUBEDaR—THERES 28 &

Avrticle 28 Becoming Party to This Act

(1) [Eligibility] Subject to Article 29 and para-
graphs (2) and (3) of the present Article,
(i) any State which is party to the Paris Con-
vention may sign and become party to this
Act;

(i) any other State member of the Organiza-
tion may sign and become party to this
Act if it declares that its legislation com-
plies with the provisions of the Paris Con-
vention concerning appellations of origin,
geographical indications and trademarks;

(iii) any intergovernmental organization may
sign and become party to this Act, pro-
vided that at least one member State of
that intergovernmental organization is
party to the Paris Convention and pro-
vided that the intergovernmental organi-
zation declares that it has been duly au-
thorized, in accordance with its internal
procedures, to become party to this Act
and that, under the constituting treaty of
the intergovernmental organization, legis-
lation applies under which regional titles
of protection can be obtained in respect of
geographical indications.

(2) [Ratification or Accession] Any State or in-
tergovernmental organization referred to in par-
agraph (1) may deposit
() an instrument of ratification, if it has
signed this Act; or
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(i) an instrument of accession, if it has not
signed this Act.

(3) [Effective Date of Deposit]

(a) Subject to subparagraph (b), the effective
date of the deposit of an instrument of rat-
ification or accession shall be the date on
which that instrument is deposited.

(b) The effective date of the deposit of the in-
strument of ratification or accession of
any State that is a member State of an in-
tergovernmental organization and in re-
spect of which the protection of appella-
tions of origin or geographical indications
can only be obtained on the basis of legis-
lation applying between the member
States of the intergovernmental organiza-
tion shall be the date on which the instru-
ment of ratification or accession of that
intergovernmental organization is depos-
ited, if that date is later than the date on
which the instrument of the said State has
been deposited. However, this subpara-
graph does not apply with regard to States
that are party to the Lisbon Agreement or
the 1967 Act and shall be without preju-
dice to the application of Article 31 with
regard to such States.

A4 STLT & 26 &

Avrticle 26 Becoming Party to the Treaty

(1) [Eligibility] The following entities may sign
and, subject to paragraphs (2) and (3) and Arti-
cle 28(1) and (3), become party to this Treaty:
(i) any State member of the Organization in
respect of which marks may be regis-
tered with its own Office;

(ii) any intergovernmental organization
which maintains an Office in which
marks may be registered with effect in
the territory in which the constituting
treaty of the intergovernmental organi-
zation applies, in all its Member States
or in those of its Member States which
are designated for such purpose in the
relevant application, provided that all
the Member States of the intergovern-
mental organization are members of the
Organization;

(iii) any State member of the Organization in
respect of which marks may be regis-
tered only through the Office of another
specified State that is a member of the
Organization;

(iv) any State member of the Organization in
respect of which marks may be regis-
tered only through the Office main-
tained by an intergovernmental organi-
zation of which that State is a member;

(v) any State member of the Organization in
respect of which marks may be regis-
tered only through an Office common to
a group of States members of the Organ-
ization.

(2) [Ratification or Accession] Any entity re-
ferred to in paragraph (1) may deposit
() an instrument of ratification, if it has
signed this Treaty,

(i) an instrument of accession, if it has not
signed this Treaty.

(3) [Effective Date of Deposit] The effective
date of the deposit of an instrument of ratifica-
tion or accession shall be,
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(i) inthe case of a State referred to in para-
graph (1)(i), the date on which the in-
strument of that State is deposited;

(i) in the case of an intergovernmental or-
ganization, the date on which the instru-
ment of that intergovernmental organi-
zation is deposited;

(iii) in the case of a State referred to in para-
graph (2)(iii), the date on which the fol-
lowing condition is fulfilled: the instru-
ment of that State has been deposited
and the instrument of the other, speci-
fied State has been deposited;

(iv) in the case of a State referred to in para-
graph (1)(iv), the date applicable under
item (ii), above;

(v) inthe case of a State member of a group
of States referred to in paragraph (1)(v),
the date on which the instruments of all
the States members of the group have
been deposited.

<EXRE>

ARTICLE 14
RATIFICATION AND ACCESSION

14.1 Any State or intergovernmental organiza-
tion referred to in Article [13] may deposit with
the Director General of WIPO:

(a) an instrument of ratification if it has
signed this Instrument; or

(b) an instrument of accession, if it has not
signed this Instrument.

14.2 The effective date of the deposit of an in-
strument of ratification or accession shall be the
date on which that instrument is deposited.

5. 8§ 14 & (HIE)

ARTICLE 14
REVISION

This Treaty may only be revised by a Diplo-

matic Conference, in accordance with the Vi-
enna Convention on the Law of Treaties. The
convocation of any such Diplomatic Confer-
ence shall be decided by the Assembly.

(MRE-RAE
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IO 23 M OV 2 2 e Y 25 B2 D Bl e & vk
EL, FEHFZESICBWT, 2NEEZ DT
NARRHEDOIERENMRESND Z LT D,

(BE)FNEFNFE X

Article 39 General rule regarding the amend-
ment of treaties

Atreaty may be amended by agreement between
the parties. The rules laid down in Part Il apply
to such an agreement except insofar as the treaty
may otherwise provide.
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Article 25 Revision or Amendment

This Treaty may only be revised or amended by
a diplomatic conference. The convocation of
any diplomatic conference shall be decided by
the Assembly.

A4 VARUBEDAR—THRERESE 26 &

Article 26 Revision

(1) [Revision Conferences] This Act may be re-
vised by Diplomatic Conferences of the Con-
tracting Parties. The convocation of any Diplo-
matic Conference shall be decided by the As-
sembly.

(2) [Revision or Amendment of Certain Arti-
cles] Articles 22 to 24 and 27 may be amended
either by a revision conference or by the Assem-
bly according to the provisions of Article 27.
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) PLTE 19%&

Article 19 Revisions

(1) [Revision of the Treaty] Subject to para-
graph (2), this Treaty may be revised by a con-
ference of the Contracting Parties. The convo-
cation of any revision conference shall be de-
cided by the Assembly.

(2) [Revision or Amendment of Certain Provi-
sions of the Treaty] Article 17(2) and (6) may
be amended either by a revision conference, or
by the Assembly according to the provisions of
paragraph (3).

(3) [Amendment by the Assembly of Certain
Provisions of the Treaty]

(a) Proposals for the amendment by the As-
sembly of Article 17(2) and (6) may be in-
itiated by any Contracting Party or by the
Director General. Such proposals shall be
communicated by the Director General to
the Contracting Parties at least six months
in advance of their consideration by the
Assembly.

(b) Adoption of any amendment to the provi-
sions referred to in subparagraph (a) shall
require three-fourths of the votes cast.

(c) Any amendment to the provisions referred
to in subparagraph (a) shall enter into force
one month after written notifications of ac-
ceptance, effected in accordance with their
respective constitutional processes, have
been received by the Director General
from three-fourths of the Contracting Par-
ties which were members of the Assembly
at the time the Assembly adopted the
amendment. Any amendment to the said
provisions thus accepted shall bind all the

Contracting Parties at the time the amend-
ment enters into force, and States and in-
tergovernmental organizations which be-
come Contracting Parties at a subsequent
date.

<EXREE>

ARTICLE 15
REVISION

This Instrument may only be revised by a Dip-
lomatic Conference. The convocation of any
Diplomatic Conference shall be decided by the
Assembly.

6. B1I5F(F10ERUE 11 £FOBIE)

ARTICLE 15
AMENDMENT OF ARTICLES 10 AND 11

15.1 Articles 10 and 11 of this Treaty may be
amended by the Assembly, as provided in Arti-
cle 10.2(f).

15.2 Proposals for the amendment of the Ar-
ticles referred to in Article 15.1 may be initi-
ated by any of the Contracting Parties or by the
Director General of WIPO. Such proposals
shall be communicated by the Director General

of WIPO to the Contracting Parties at least six
months in advance of their consideration by the
Assembly.

15.3 Adoption of any amendment to the Ar-
ticles referred to in Article 15.1 shall require
three-fourths of the votes cast.

15.4 Any such amendment shall enter into
force one month after written notifications of
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acceptance by the Contracting Parties, effected
in accordance with their respective constitu-
tional processes, have been received by the Di-
rector General from three-fourths of the Con-
tracting Parties at the time the Assembly
adopted the amendment. Any amendment thus
accepted shall bind all of the Contracting Par-
ties at the time the amendment enters into
force, or which become Contracting Parties

thereof at a subsequent date.
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(3)BEDEHDIRTE DHI
7 PLTE 19%

Article 19 Revisions

(1) [Revision of the Treaty] Subject to para-
graph (2), this Treaty may be revised by a con-
ference of the Contracting Parties. The convo-
cation of any revision conference shall be de-
cided by the Assembly.

(2) [Revision or Amendment of Certain Provi-
sions of the Treaty] Article 17(2) and (6) may
be amended either by a revision conference, or
by the Assembly according to the provisions of

paragraph (3).

(3) [Amendment by the Assembly of Certain
Provisions of the Treaty]

(a) Proposals for the amendment by the As-
sembly of Article 17(2) and (6) may be in-
itiated by any Contracting Party or by the
Director General. Such proposals shall be
communicated by the Director General to
the Contracting Parties at least six months
in advance of their consideration by the
Assembly.

(b) Adoption of any amendment to the provi-
sions referred to in subparagraph (a) shall
require three-fourths of the votes cast.

(c) Any amendment to the provisions referred
to in subparagraph (a) shall enter into
force one month after written notifica-
tions of acceptance, effected in accord-
ance with their respective constitutional
processes, have been received by the Di-
rector General from three-fourths of the
Contracting Parties which were members
of the Assembly at the time the Assembly
adopted the amendment. Any amendment
to the said provisions thus accepted shall
bind all the Contracting Parties at the time
the amendment enters into force, and
States and intergovernmental organiza-
tions which become Contracting Parties at
a subsequent date.

4 PCT % 60 &, & 61 %

Avrticle 60 Revision of the Treaty

(1) This Treaty may be revised from time to
time by a special conference of the Contracting
States.
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(2) The convocation of any revision confer-
ence shall be decided by the Assembly.

(3) Any intergovernmental organization ap-
pointed as International Searching or Prelimi-
nary Examining Authority shall be admitted as
observer to any revision conference.

(4) Articles 53(5), (9) and (11), 54, 55(4) to
(8), 56, and 57, may be amended either by a re-
vision conference or according to the provisions
of Article 61.

Article 61 Amendment of Certain Provisions of
the Treaty

1)
(a) Proposals for the amendment of Articles
53(5), (9) and (11), 54, 55(4) to (8), 56, and
57, may be initiated by any State member
of the Assembly, by the Executive Commit-
tee, or by the Director General.

(b) Such proposals shall be communicated by
the Director General to the Contracting
States at least six months in advance of
their consideration by the Assembly.

(2)
(a) Amendments to the Articles referred to in
paragraph (1) shall be adopted by the As-
sembly.

(b) Adoption shall require three-fourths of
the votes cast.

(3)

(a) Any amendment to the Articles referred to
in paragraph (1) shall enter into force one
month after written notifications of ac-
ceptance, effected in accordance with
their respective constitutional processes,

have been received by the Director Gen-
eral from three-fourths of the States mem-
bers of the Assembly at the time it adopted
the amendment.

(b) Any amendment to the said Articles thus
accepted shall bind all the States which
are members of the Assembly at the time
the amendment enters into force, provided
that any amendment increasing the finan-
cial obligations of the Contracting States
shall bind only those States which have
notified their acceptance of such amend-
ment.

(c) Any amendment accepted in accordance
with the provisions of subparagraph (a)
shall bind all States which become mem-
bers of the Assembly after the date on
which the amendment entered into force
in accordance with the provisions of sub-
paragraph (a).

<EXREE>
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ARTICLE 16
AMENDMENT OF ARTICLES [11] AND [12]

16.1 Articles [11] and [12] of this Instrument
may be amended by the Assembly.

16.2 Proposals for the amendment of the Arti-
cles referred to in Article [16.1] may be initiated
by any of the Contracting Parties or by the Di-
rector General of WIPO. Such proposals shall
be communicated by the Director General of
WIPO to the Contracting Parties at least six
months in advance of their consideration by the
Assembly.

16.3 Adoption of any amendment to the Articles
referred to in Article [16.1] shall require three-
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fourths of the votes cast.

16.4 Any such amendment shall enter into force
one month after written notifications of ac-
ceptance by the Contracting Parties, effected in
accordance with their respective constitutional
processes, have been received by the Director
General from three-fourths of the Contracting
Parties at the time the Assembly adopted the
amendment. Any amendment thus accepted
shall bind all of the Contracting Parties at the
time the amendment enters into force, or which
become Contracting Parties thereof at a subse-
quent date.

T, BADOEOIZKENLZ LD,

(2)iBEDFEHDIRTE D H
7 dbREME 25 &

Avrticle 25 Signature of the Treaty

This Treaty shall be open for signature at the
headquarters of WIPO by any eligible party for
one year after its adoption.

A4 IS AEWE1TE

7. 816 £ (F4)

ARTICLE 16
SIGNATURE

This Treaty shall be open for signature at the
Diplomatic Conference in Geneva and thereaf-
ter at the headquarters of WIPO by any eligible

party for one year after its adoption.
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Avrticle 17 Signature of the Treaty

This Treaty shall be open for signature at the
Diplomatic Conference in Marrakesh, and
thereafter at the headquarters of WIPO by any
eligible party for one year after its adoption.

8. B1TEINRE)

ARTICLE 17
ENTRY INTO FORCE

This Treaty shall enter into force three months

after 15 eligible parties referred to in Article
12 have deposited their instruments of ratifica-
tion or accession.
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Avrticle 26 Entry into Force of the Treaty

This Treaty shall enter into force three months
after 30 eligible parties referred to in Article 23
have deposited their instruments of ratification
or accession.

4 PLTE 21 &

Article 21 Entry into Force; Effective Dates of
Ratifications and Accessions

(1) [Entry into Force of this Treaty] This Treaty
shall enter into force three months after ten in-
struments of ratification or accession by States
have been deposited with the Director General.

PATENT STUDIES No.79 20253 115



(2) [Effective Dates of Ratifications and Acces-
sions] This Treaty shall bind:
(i) the ten States referred to in paragraph (1),
from the date on which this Treaty has en-
tered into force;

(i) each other State, from the expiration of
three months after the date on which the
State has deposited its instrument of rati-
fication or accession with the Director
General, or from any later date indicated
in that instrument, but no later than six
months after the date of such deposit;

(iii) each of the European Patent Organization,
the Eurasian Patent Organization and the
African Regional Industrial Property Or-
ganization, from the expiration of three
months after the deposit of its instrument
of ratification or accession, or from any
later date indicated in that instrument, but
no later than six months after the date of
such deposit, if such instrument has been
deposited after the entry into force of this
Treaty according to paragraph (1), or
three months after the entry into force of
this Treaty if such instrument has been de-
posited before the entry into force of this
Treaty;

(iv) any other intergovernmental organization
that is eligible to become party to this
Treaty, from the expiration of three
months after the deposit of its instrument
of ratification or accession, or from any
later date indicated in that instrument, but
no later than six months after the date of
such deposit.

ARTICLE 18
ENTRY INTO FORCE

This Instrument shall enter into force three
months after 15 eligible parties referred to in
Acrticle [13] have deposited their instruments of
ratification or accession.

9. 8 18 FWHNEICOLWTHANETSAH)

ARTICLE 18
EFFECTIVE DATE TO BECOME A
PARTY

This Treaty shall bind:
(a) The 15 eligible parties referred to in Arti-
cle 17, from the date on which this Treaty
entered into force; and

(b) Each other eligible party referred to in

Article 12, from the expiration of three
months from the date on which it has de-
posited its instrument of ratification or
accession with the Director General of
WIPO.

KEIL, BHEREIZ OV TR DR 115034
CORHIZED D,

(@) 1%, %17 RICBWTASKHBEEDOR /1D
WAICKLEE INLOHHE - A% LTz 156 OF -
BORFIREBEIC DWW Ci, RAERnhat Lk
H, T20bFEMNOENUNOR I EEL D
EHET S, M, (b)ix, ENLANDE - B
MBI I DWW CTik, WIPO FH R E IS X
IMAEEZFLLZBND 30H OB T
LRI NELDZEE LTS,
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10. £ 19 & (BEE)

ARTICLE 19
DENUNCIATION

This Treaty may be denounced by any Con-
tracting Party by notification addressed to the
Director General of WIPO. Any denunciation
shall take effect one year from the date on
which the Director General of WIPO received
the notification. It shall not affect the applica-
tion of this Treaty to any patent application
pending and any patent in force in respect of

the denouncing Contracting Party at the time
of the coming into effect of the denunciation.
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EWREOHELZEBICERE LD LI
TV, BUR, FFFCBWTIEREIRICR T 2
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FiIRINTHEH, Tany patentin force] & DXE
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<EXRE>

ARTICLE 20
DENUNCIATION

This Instrument may be denounced by any Con-
tracting Party by notification addressed to the
Director General of WIPO. Any denunciation
shall take effect one year from the date on which
the Director General of WIPO received the no-
tification. It shall not affect the application of
this Instrument to any patent application pend-
ing and any international registration in force in
respect of the denouncing Contracting Party at
the time of the coming into effect of the denun-
ciation.
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11. & 20 &£ (BR)

ARTICLE 20
RESERVATIONS

No reservations to this Treaty shall be permit-
ted.

FRIORRICHETIRETH Y, KREHMICH

RN —URFSNRVWEEZRET D,

RER DR ORI N TIE, —FOED
E%%%mbém%am%ﬁ%&émtﬁ -
AERBIIIAF LA LS BREFIRVEOH
ENZENTEY, ARZHOHITH W THER
EROLRNEFOROVER IR o722
ENnD, EREENOEERIARAFOLEBV S
B3nr,

AKEKNZBWTHBICEEENERZE D
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FROFEZRT NS OB EIZ DN TRERE
M2 28RTHIEEEHNEEROBRE %
BERWDPRBNENIRETHLND, TR
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THZLEE USRI EELTVDLDIEA
HPYTHLEWNWH) ZENRTE LI,

12. 8 21 &

i)

uji
b= 11111

ARTICLE 21
LANGUAGES

21.1 This Treaty shall be signed in a single

original in the Arabic, Chinese, English,

118 HEFTR

French, Russian and Spanish languages, all
texts being equally authentic.

21.2 An official text in any language other
than those referred to in Article 21.1 shall be
established by the Director General of WIPO,

after consultation with all the interested par-
ties, in such other languages as the Assembly
may designate. For the purposes of this para-
graph,
ing Party whose official language, or one of
whose official languages, is concerned.

“interested party” means any Contract-

(MBRE-RE

FHIDSFEIC
29 5:, ¥~ T v afRE 21
HETHD,

2111, ZOFKKMNB, ODELLIEXTHDLT
B 7Rk, WEEE, HEE 77U AR, nuY
FEMONAANA VERIC X DJRAR LIBIZ OV TEA
ENDREZEERET D,

21.2 1%, WIPO FEmEN, & ToEKRE L
WD b, 211 ICHET 5 S ORE 1 e
ETDEBICKDRNERLEAERT DI L2
HTWND, ZZIiZW) TERE] &ix, 205k
FIOFERIETH > THRERERLDEHEZEZ T D
ANHFENIAHGEO — L2358 D%E W9,

BT HETH Y, dLREKNE
R 8L RINED

(2)iBEDFEHDIRTE D H
7 EEHEEHE 29 &

Avrticle 29 Languages of the Treaty

(1) This Treaty is signed in a single original in
English, Arabic, Chinese, French, Russian and
Spanish languages, the versions in all these lan-
guages being equally authentic.
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(2) An official text in any language other than
those referred to in paragraph (1) shall be estab-
lished by the Director General of WIPO on the
request of an interested party, after consultation
with all the interested parties. For the purposes
of this paragraph, “interested party” means any
Member State of WIPO whose official lan-
guage, or one of whose official languages, is in-
volved and the European Union, and any other
intergovernmental organization that may be-
come party to this Treaty, if one of its official
languages is involved.

A4 X702 5KE 21 §

Avrticle 21 Languages of the Treaty

1. This Treaty is signed in a single original in
English, Arabic, Chinese, French, Russian and
Spanish languages, the versions in all these lan-
guages being equally authentic.

2. An official text in any language other than
those referred to in Article 21(1) shall be estab-
lished by the Director General of WIPO on the
request of an interested party, after consultation
with all the interested parties. For the pur-
poses of this paragraph, “interested party”
means any Member State of WIPO whose offi-
cial language, or one of whose official lan-
guages, is involved and the European Union,
and any other intergovernmental organization
that may become party to this Treaty, if one of
its official languages is involved.

HEFTR
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13. 8 22 & (FEH)

ARTICLE 22
DEPOSITARY

The Director General of WIPO is the deposi-

tary of this Treaty.

KEIL, ZOFRKOEFIEE % WIPO F5mEK
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)
VO, BUSE IR OB D R AR BT S

TS EI AT A RSB (WIPO) S5K943C (https:/fwww.w
ipo.int/wipolex/en/text/592504)

2 RGBS LR B HPTBR R B A AT 5 [ - ik -

HE, 1R, RhFA, 74U EY, £V FXTT,
Y'Y, FNAFRAZL, EU, RAY, 7T A, A X
VT, F—, ALV, T~ —J , ATz —T
NV x—, b—<=7, Mo, AL A, TTI),
T oTF AEFEER (v —, RUET, anrbET, =7

LEE R

3)

4)

5)

6)

TRV, aAZVH, Fa—N, =T, ET7Y
W, TFFET, FIET, UHH, IXTY, Fr
vy, VI7F, TV
https://www.wipo.int/edocs/mdocs/scp/en/scp_3/scp_3_10.p
df
https://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_20/
wipo_grtkf_ic_20_ref_facilitators_text.pdf
https://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_40/
wipo_grtkf_ic_40_chair_text.pdf
https://www.wipo.int/edocs/mdocs/tk/en/gratk_dc/gratk_dc
_3.pdf
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